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PREFACE. 



 


A FI
W of the Inor
 important of the ecclesiastical 
cau
e
 heard sinc
 the year 1850 before the Judicial 
Committee of the Priyy Council will be found in this 
volume. 


To assist the reader, a full introductory staten1ent 
has been prepared and prefixed to each Judgment. 
The J udgment
 are printed ve1'vatinì; that in the 
caðe of Sheppard 1.'. Bennett has been reprinted fronl 
an official copy. 
l\ly best thanks are due to :\11'. Edmund F. 3100re, 
Q.C., the learned Reporter in the Court of the Judicial 
COJnlnittf'e, who, courteously waiving his copyright, bas 
permitted me to make unrestricted Uf'e (if the contents 
... - 1Jis valuahle Reports. 
"' c 

 . 


'Y. G. BROOKE. 
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IKTROD(JCTIOK. 


--+-- 


THE jurisdiction of the Judicial Committee of the Pri,y 
Council as a final Court of Appeal in causes ecclesiastical 
is part of the supremacy of tbe Crown, from wbich all 
jurisdiction, spiritual or ten1poral, is derived; but the 
ecclesiastical jurisdiction 'which flo,,'s from the supremacy 
is merely co-extensive ,vith the temporal juris1iction: tbe 
Crown bas no higber power in causes ecclesiastical than in 
temporal matters. 
The legal supremacy of tbe Queen is defined in the 
thirt;y-seventh Article of tbe Cburch of England, as 
follows :- 
'The Queen's 
Iajesty bath the chief power in this realm 
of England, and otber her dominions, unto "born the chief 
government of all estates of this realm, .whetber they be 
ecclesiastical or civil, in all causes doth appertain, and is 
not, nor ought to be, subject to any foreign jurisdiction. 
''''''-here we attribute to the Queen's }Iajesty the chief 
government-by which titles we understand the minds of 

ume slanderous folks to be offended-owe give not to our 
Princes the ministering of God's Word, or of the sacran1ents, 
the which thing the injunctions also lately set forth by 
Elizabeth our Queen do most plainly testify; but that only 
prerogative which we see to bave been given always to all 
godly princes in Holy Scriptures by God Himself; that is, 
that. they should rule all states and degrees committed to 
their charge by God, w betber tbey be ecclesiastical or 
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temporal, and restrain with the civil sword the stubborn 
and evil-doers. The Bishop of ROL1e hath no jurisdiction 
in this realm of England.' 
The Canons of 1U03, passed by Convocation and sanc- 
tioned by the King, are equally explicit. By these' Canons, 
...which bind the Clergy so far as they are not contrary to 
tIle statute and COlllmon law of England, it is decreed as 
follo,vs :-' That all ecclesiastical persons having cure of 
souls shall, to the uttermost of their wit, teach and declare 
that all usurped and foreign power is for most just cause 
taken away and abolished, and that, therefore, no manner of 
obedience, or suhjection, is due to any such foreign po,ver ; 
but that the Queen's power within her realms of England, 
Scotland, and Ireland, and aU other her dornÍ1lions, is the 
highest power under God, to 'whom all men do by God's 
laws owe n10st loyalty and obedience before and above all 
other pun"ers and potentates in the earth.' (Canon 1, 
abridged. ) 
'That w"hoever shall affirm that the Queen's 
Iajesty 
hath not the saUle authoritr in causes ecclesiastical that 
the godly Kings had anlollg the Jews, and Christian Em- 
perors of the Primitive Church, or impeach any part of 
her regal supremacy ill the said causes restored to the 
Crown, and by the ]a,v of this realnl. therein established, 
let him be excommunicated 1pSO facto.' (Canon 2.) 
'No person shan be received into the ministry nor ad- 
mitted to any ecclesiastical function, except he shall first 
sub::wribe to this article following :-That the Queen's 
}Iajesty, under God, is the only Ruprenle Governor of this 
realnl, and that no foreign prince, person, prelate, state, or 
potentate hath, or ought to have, any jurisdiction, po,ver, 
superiority, pre-elnincnce, or authority, eccleRiastical or 
spiritual. within her 
Iajesty's said reahns and dominions.' 
t Canon 2G.) 
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The legal supremacy of the Queen is also part of the 
common law. Lord Chief Justice Hale says: 'The supre- 
macy of the Crown of England in matters ecclesiastical is 
a most indubitable right of the Crown, as appeareth by re- 
cords of unquestionable truth and authority.' (1 H. H., 75.) 
Lord Chief Justice Coke says: 'By the ancient laws of 
this realm this kino-dom of Encrland is an absolute em p ire 
o 0 
and monarchy, consisting of one head, which is the King, 
and of a body, consisting of several members, which the 
law divideth into t,,
o parts-the clergy and the laity-both 
of them next and immediately under God subject and obe- 
dient to the head; also the kingly head of this body politic 
is instituted and furnished with plenary and entire power 
to render justice to every nlember of the body politic in all 
causes, ecclesiastic!11 and temporal.' (Coke's' Reports,' 
Part 5, Cawdrey's case.) 
The supremacy of the Crown is also secured by the 
statute law of the realm. By Act of Parliament, 1 Eliz., 
c. 1., it is enacted, , 'rhat no foreign prince, prelate, state, 
or potentate, spiritual or temporal, shall use, enjoy, or 
exercise any manner of power, jurisdiction, superiority, 
authority, pre-eminence, or privilege, spiritual or ecclesias- 
tical, within this realm, or any other her 
I
jesty's domi- 
nions or countries, but the same shall be abolished thereout 
for ever; and such jurisdictions, privilege
, superiorities, 
and pre-eminences, spiritual and ecclesiastical, as by any spiri- 
tual or ecclesiastical power or authority have heretofore been 
or may lawfully be exercised for the visitation of the eccle- 
siastical state or persons, and for refornlation, order, and cor- 
rection of the sanle, and of all manner of heresies, schisms, 
abuses, contempts, and enormities shall for ever be united 
and annexed to the imperial Crown of this realm.' 
Commenting on this statute, Sir Edward Coke says that 
it was not a statute introductory of a new law, but declara- 
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tory of the 01c1, which appeareth by the title-' An Act 
restoring to the Crown the ancient jurisdiction over the 
State, ecclesiastical or spiritual.' For the Act doth not annex 
any jurisdiction to the Crown but that which in truth was, 
or C?f right ought to be, by the ancient laws of the realm, 
parcel of the King's jurisdiction, and united to his imperial 
crown, and ,vhich lawfully had been, or might be, exercised 
wi thin the realm. 
It is e'Tident, then, as all jurisdiction is resident in the 
Crown, that the exercise of autborit.y in any Court, spiritual 
or temporal, is in virtue of a delegated power, and not of 
inherent right. The Cr01vn, which has conferred the juris- 
diction, may also take it away. It may alter the forms 
under 'which that delegated jurisdiction is administered; 
and if it w"ere voluntarily to surrender allY part of its 
ancient prerogative, it ,yould not thereby surrender its 
right to resume it again if it should so deternline. 


Before alluding to the statutes which confer jurisdiction 
on the Judicial Committee of the Privy Council, it TIlay 
not be uninteresting to review historically the question of 
the roral supremacy in matters ecclesiastical, in order to 
see how far any clainl to jurisdiction, independent of the 
Cro,vn, is supported by the ancient laws and customs of 
the realrn. 


In the earlier English history 'we find, as soon as the 
nation is united under a single rule, a complete identifica- 
tion of the Church and the State. During the period 
which preceded this union, ecclesiastical synods appear to 
bave been convened by the sole authority of the Primate, 
and their decrees to have rested for validity and force on 
the inherent jurisdiction of the Church; but, even in these 
synod s, ,ve find the Sovereign of the various provinces 
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sitting side by side with the A rchbishop, and confirming 
the acts of his councils. Under the more settled go\"ern- 
ment, however, of the United Kingdom the civil and eccle- 
siastical assemblies became actually one, and dealt alike 
with spiritual and tenlporal affairs, ,vithout the least idea 
that either power obtruded on the proper province of the 
other. The Bishop sat in the same Court ,vith the Eal- 
dorman. The King, as head of the race, crowned the 
national fabric. In conjunction with the Witan (or Great 
Council) he had the power of appointing and deposing 
Bishops. He was also, ,vith a similar qualification, supreme 
judge of all causes and persons, and the enforcement of 
ecclesiastical decrees belonged to the same high prero- 
gative. It should also be observed, as incident to this 
early period, that nnder a strong king many of the claims 
of the 'Vitan to a 
hare in the government of the realm 
were practically lost: if the King, for instance, ""ere a 
pious one, the Bishops were chosen by him 'with reference 
to the consent of the diocesan Clergy; but if he were a 
perelllptory one, they were appointed by his determined 
will. But it would appear that in judicial matters the 
King did not act without a Court, which was in name, as 
well as reality, a portion of the'Vitenagemot. It is quite 
unnecessary more than to refer to the striking sinlilarity 
between the inter-relation of Church alid State as they 
now exist, and the system of Church government and ad- 
ministration just indicated; and though, with respect to 
the latter, it ,vould be rash to affirm that the system ever 
existed in integrity for the four centuries which preceded 
the Conquest, yet that every portion of it existed at some 
period during those centuries, and, 'v hen it ceased to exist, 
was superseded by some other arrangement of the same 
kind, is capable of proof. The general machinery was per- 
manent, and little affected by Frank, Roman, Or Celtic 
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laws or politics.* The union of Church and State dated, 
in fact, fl
om the very first appearance of the Church in the 
Euglish realms, and hecalne so blended with the Constitu- 
tion itself as to have been cOlnpared to the mysterious and 
inseparable connection behveen the soul and body of an 
indi,
iduallnan.t 
The era of the Conquest 'was remarkable for the separa- 
tion of t.hp. temporal and eccle.siastical jurisdictions, and the 
beginning of those especially ecclesiastical tribunals, which, 
'with lessened forces, have survived to our o,vn day. The 
union of ecclesiastical and temporal affairs, which did pre- 
yail, was altogether opposed to the tllcories of ecclesiastical 
propriety ",vhich were held both by the Conqueror and .hiH 
Primate, Lanfranc. The laws which "\yere hitherto in force 
in England "\vere declared by King 'Yîlliam and his ",Vitan 
to be bad and contrary to the Sacred Canons. The ordi- 
nance by which the spiritual and temporal Courts were 
separated runs thus :-' Sciatis vos omnes, et cæteri, 
mei fideles, qui in Angliâ maneni, quod episcopales leges 
quæ non bene, nec secundum sanctorum canonum præcepta 
usque ad mea tenlpora in regno Ang]orum fuerunt com- 
muni concilio, et consilio \..rcbiepiscoporum meorum, et cete- 
rorum EpiscoporuDl e t Abbatunl, et omnium principum 
regni mei emendandas judicavi.' + The writ goes on to 
forbid the Bishops to bring any cause which involved 
questions of Canon Lal\'", or questions concerning the cure of 
souls, before the ancient Courts of the Shire and the Hun- 
dred. They were to hold Courts of their o"\vn, in which 
alone matters of ecclesiastical concern were to be J . ud O"'ed 
o , 
and in which every man "as bound to appear when sum- 


* Vide Frf>eman's ])."Torman Conquest, 'Vol. i. p.405. Stubbs' Documcnts 
Illustrative 0/ E"gli:;lt History: pp. 11, 12. 
t Hook. Lives of ArL"hhi:ilwps, 'VoL iii., Introduction. 
1 Selden's Eadmcr. p. 167 ; StuLLs' Documents, etc., p. 81. 
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moneLl, no less than in the Court of the ciyil magistrate. 
But, not-withstanding this separation of the subordinate lay 
and ecclesiastical jurisdictions, and the rise of separate 
custOlTIS and separate books of law, the Great Council of 
th
 realm, consisting of Bishops, ..Abbots, and nobles, main- 
tained its ground; and it is to be noted that, as the juris- 
diction now assumed by the Bishops' Court was e:ntrusted 
to them by an Act of the King and Council, it is natural 
to assume tLat \vithout authorit.y from that source, as re- 
presenting the national ,,
ilI, no such Bishops' Court could 
legally have been established. Nor have ,ve any reason to 
believe that this great constitutional innovation "ras the 
result of any pressure from ,vithout, or any demand on the 
part of the Bishops and Clergy. It was in its pureness a 
legislative act passed in the interests of convenience and 
propriety, similar in its nature to the severance, at a later 
time, of the Courts of Equity and Comn10n Law, or to the 
threefold division of the Courts under Ell ward I., but not 
involving any question of principle; for the severance ,vas 
effected by, 
nd the new Courts derived their jurisdiction 
fron1, the same royal authority, ,vith tIJe advice of the Great 
Council. Undoubtedly the position of the Conqueror ,,?as one 
of great and unbounded authority. He was supreme governor 
of the Church throughout his dominions. In all cases and 
over all persons was that supren1acyasserted. The eccle. 
siastical state was in complete subordination to his will. 
On that ,viII, we are told by the chronicler Eadmer, all 
things, Divine and human, were made to depend. He would 
have no Pope acknowledged within his dominions without 
his consent, and no Papal letters or buns were alIo.wed to 
have any force or currency in the realm, unless they were 
first seen and approved by himself. 'Vhen the t\..rchbishop 
summoned a national council, its decrees had no force until 
they were confirmed by the King; it might even seem that 
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no matters were to be debated without the royal licence. 
N or would "'Tilliam aHo\v any ecclesiastical censure on his 
barons or officers of State for any scandalous crime without 
a Royal 'V arrant. 'This last,' says Collier (History, vol. ü., 
p. 3), always prone to exaggerate Church authority, 'was a 
wre:sting of the keys out of the hands of those our Saviour 
entrusted them into-seizing the apostolical character, and 
dissolving the Church into t4e State. It placed the Chris- 
tian religion at the mercy of the civil lnagistrate.' But 
under 'ViHiam all things indicated a strong line of separa- 
tion between the ecclesiastical and temporal power. The 
Archbishop now held his Synod as a body distinct from 
the great Gemot of the realnl. It almost necessarily fol- 
loweJ that the King should asþert a distinct authority over 
ecclesiastical matters, in a shape which gave him the aspect 
of an external, and even a hostile, po'wer. In this sense it 
was a novelty for the King to control the action of a distinct 
ecclesiastical body, or distinctly to signify his personal will 
in ecclesiastical Dlatters. The alleged changes of vVilliam 
,vere angrily debated from the days of his son onward, but 
all of them became part and parcel of the law of England. 
The supremacyestablish')d by 'Villianl was essentially the 
same as was contended for by Henry II., and finallyesta- 
blished by Henry VIII.. 


The next great era to which allusion may be made is the 
reign of Henry II. Under this sovereign the rule of law 
was initiated. The King restored the machinery of the 
Exchequer and' Curia Regis,' which had been instituted by 
Henry I., t extended t.heir powers, and brought them into 


* Freeman's l\""orman Conquest, vol. iv. pp. 437-9. 
t The Justiciar was an officer appointed by the Norman Kings to 
assist in the business entailed on the King, and at times to take his 
place. He was Lieutenant-General of the kingdom, and represented 
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close connection with the provincial organisations of the 
shires, the hucdreds, and the local franchises. Having 
met with opposition to the carrying out of this policy froIn 
the barons, anù from the clergy, the former were called 
"upon to agree to the restriction of their hereditary jurisdic- 
tions to the snlallest compass, and the latter to allo'w then1- 
seh-es to be, in all n1atters not purely spiritual, subject to 
the ordinary process of the law. Hence arose the two great 
Rtruggles of the reign, which must be regarded together; 
the Constitutions of Clarf'ndon were but part of a scheIne 
which was to reduce all men to equality before the law. 
Before, however, referring briefly to those famous ordi- 
nances, it D1ay be useful to trace to its source in the Curia. 
Regis the political functions now exercised by the Privy 
Council, the House of Lords, the Chancellor, and the Courts 
of Common La w; and for this purpose we must bedr in 


the King in aU matters-regent of the kingdom in his absence-and, 
whether the King was absent or present, the supreme admini
trator of 
law and finance'. ruder him the King's clerks, or chaplains, were formed 
into a body of secretaries, the chief of whom bore the title of Chan- 
cellor. The Conqueror himself executed in person a great part of the 
the business of the State; it is under William Rufus that the Justici
r 
becomes the Prime :JIinister. The organisation of the Justiciar's ad- 
ministration dates from the reign of Henry 1. His staff was selected 
from the barons or nissals of the Crown, who were more nearly con- 
nected with the royal hou
ehold, or qualified by their knowledge of the 
law for the position of judges. These were formed into a SUl'reme 
Court attE'ndant upon the King-the Curia Regis-which, when empJoypd 
in financf', sat in the Chamher, and was known by the name of the Ex- 
chequer. This staff of officers, which may be regarded as a Judicial 
Committee reprf'senting the whole Court of vassals, was the germ 
of the whole administrative machinery of the Constitution. By it all 
appeals ",ere decided, and to it all suits might be called up on application 
of the suitors. As a royal council it shared in the revision and regis- 
tration of the law::! anù charters, which it attests. But in mattt-'fS of 
taxation and legislation it had no direct influence: these powers l)elonged 
to the King and the 'Vitan-the Ring and the Xational Assembly, now 

omposed of his vassali.-StuLbs' Select Charters, p. 16. 


a 
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mind what has been already said (nute, p. xii) of the 
constitution of the Curia Regis-or royal Court. Henry, 
in 1178, restricted the number of those who exercised their 
functions in the Curia to five, and reser\?ed for his own 
hearing in full council the causes in ,vhich this Court, 
which until now luH] been a final Court of Appeal, failed to 
do justice. This lin1Ïted tribunal is the lineal preùecessor 
of the existing Courts of Queen's Bench and Comn1on 
Pleas; the "lT pper Court of Appeal, the ICing in his ordinary 
Council, is the body from w lJich, at later dates, the judicial 
functions of the Privy Council, and the equitable jurisdic- 
tion of the Chancellor, are derived. It is this Council 
which, when united ,vith the general body of the Baronage 
in its triennial assemblies, constitutes the 1Iagnulll C011- 
cilium of the next centuries: and it is from the confusion of 
powerR which resulted froIn this constant union oftlle Royal 
Council with the Court of the Barons, that the House of 
Lorùs, the descendant of the latter, borrowed its character 
as a Court of Appeal, ,vhile the Privy Council, as descend- 
ant of the former, borrowed a legislative character-carried 
out in its ordinances-which had at first belonged only to 
the King in his great Council of the Baronage, The original 
Tribunal, the King's Jrdinary Council, retained throughout 
its undiminished powers, changing at various times, anù 
throwing off new offshoots-such as the Court of the Star 
Cha.mber-until it has reached our o\vn time in the form of 
the Judicial Committee of the Privy Council. 


It was in the events which followed the iron rule of William I 
of Normandy-in the gradual deterioration of the liberties 
to which he was pledged, as the reins of power fell into the 
hands of smaller men-in the advancing claims to inde-! 
pendence on the part of distinct ecclesiastica] bodies-in I 
the rise, as the influence of the Italian lawyers increased, of 
i 
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the mischievous systenl of Appeals to Rome, which, though 
ther became common in after periods, had nevel
 any sanction 
in the laws of En a laud-in the exaggerated influence of the 
b '-'-' 
Canon la\v, which only a royal prohibition prevented from 
being openly taught at the University of Oxford, in the 
reign of Etephen, by the Lonlbard teacher Vacarius-in the 
anarchy of the twenty years after the death of Henry I., 
,,,hen all central administration, except the ecclesiastical, 
collapsed-it was these circumstances that rendered neces- 
sary tbe restricti\ye action of the Constitutions of Claren- 
don, which determine and illustrate the next great epoch of 
our eccle
iastical history. These famous ordinances o,ve 
their title to Clarendon, a royal palace near Salisbury. It 
was to this palace that Henry II., desiring to settle thE' 
points in dispute, and to re-affirm the old constitution in 
Church an1 State, SUIlIIDolled his Great Council. It wa
 at- 
tended by the two archbi
hops, eleven bishops, between 
thirty and forty of the highest nobles, ,yith nunlbers of in- 
ferior barons, who subscribed the customs, which had been 
collected and put in writing by the I
ing's order. These Con- 
stitutions aimed at the subjection of the great prelates to thp 
Crown to the sanle extent as the great barons, and brought 
the whole of the clergy, equally ,vith the laity, within the 
common law of the lanù. By them it was enacted that all 
clerks accused of any crime were to be sUfilffioned before 
the King's Court. The King's justiciaries were to decide 
whether it was a case for civil or ecclesiastical jurisdiction, 
and those which belonged to the latter were to be removed 
to the Bishop's Court. * .Appeals lay from the Archdeacon to 


* The exact form in which this ordinance was signpd by the C<nmcil 
is thus giT'en : 
. Clerici T'ectati et accusati de quacumque re summoniti a iusticin 
regis ,enient in curiam ipsius, responsuri ibidem de hoc unde videbitur 
. curiæ regis quod ibidem sit respondendum; et in curia ecclesiastic.\ unde 
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tl}(\ Bishop, from the Bishop to the Archbishop; and on failure 
of justice by the Archbishop, in the last resort to t.he Kin
, 
who by order WRS to take care that justice ,vas done in the 
Archbishop's Court, and no further appeal was to be 
Inade "\vithout the ICing's consent. "* In thus establish. 
ing the relations of Church and State, and re-assert. 
ing tLe supremacy of the Crown, Henry but rc-affirmed that 
the old law of England, which claiu](\d for Edward the 
Confessor the title of the Vicar of the Highest l(ing, a law 
'which ,vas afterwards perpetuated ill the statutes of Henry 
VIII. and Elizabeth. There is no reason to believe that 
in carrying out these reforms the King was actuated Ly 
any moti yes of hostility to the clergy, or even by a desire 
to increase the royal po\ver; the abuses against ,vhich 
they were aÏlned were glaring, and the principles by 'which 
they were to be carried out haye been stamped from time to 
tiJ:::le "\vith the approval of the whole people. These famous 
Constitutions, his signature to which sat so heavy on the I 
heart of Becket, the King, on his reconciliation "\vith the I 
Church, promised to repeal; but no Act appears "\vhereby I 
that repeal was eyer efi'ected. t I 
The Constitutions of Clarendon produced effect, and in I 
the reign of Henry III. more unrestricted and successful 
efforts began to be lnade to maintain the independence of 


yidebitur quod ibidem sit respondendum; ita quod justitia regis mittd 
in curiam sa.nctæ ecclcsiæ ad videndum qua ratione res ibi traC'tabitur. 
}
t si clericus "conyictus vel confessus fuerit, non debet de cetero eum I 
eèclesia tucri." '-Stubbs' Sclt..ct Charters, p. 132. I 
* The t('xt is as follows :-' De appellationibus, si emerserint, 3.1 arch. 
iJiacollO 
ebellt procedere ad episcopurn, ab cpiscopo ad archiepiscoplIm. 
Et si archiepiscopus defecerit in justitia exhiben{la ad domlnum regem 
perveniendum est postremo, ut præcepto ipsius in curia a.rchiepiscopi 
Cûntroyersia. terlllinctllr, ita quod non debet ulterius procedere absque 
.21::ibel1SU domini regis.' -Stubbs' Sdcct Cllarilr.
. p. 133. 
t Collier, w
thout an)" authority, says tbey were repealed in a Parlia. 
JDE.'nt of Richard I. 
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ten1poral government. The judges of the King's Court 
hn.d, until that time, been principally ecclesiastics, and con- 
sequently tender of spiritual privileges. But now, abstain- 
ing from the exercise of temporal jurisdiction, the clergy 
gave place to common lawyers, professors of a system very 
discordant from their own. These soon began to assert the 
suprema
y of their jurisdiction by issuing writs of prohibi- 
tit)n, whenever eccle
iastical tribunals passed the limits 
which approved use had established. Little accustomed to 
such control, the hierarchy chafed under the bit; provincial 
synods protested against the pretensions of laympn to judge 
tbe anointed l\linisters whom they were bound to obey: in de- 
fiance of the Constitutions, the cognisance of rights of con- 
tract and of patronage was boldly asserted by the Church; 
but, firm and cautious, favoured by the nobility, the judges 
receded not a step, and ultimately fixed a barrier which the 
Church was forced to respect. In the reign of Edwarù T. an 
Archbishop acknowledged the abstract right of the King's 
Bench to issue prohibitions; and the statute entitled' Cir- 
clunspcctè A.gatis,' in the thirteenth Yt'ar of that prince, 
while by its mode of expression it seems designed to guar- 
antee the actual privileges of spiritual jurisdiction, had a 
tendency, especial1y with the disposition oftLe judges, to pre- 
clude the assertion of some which are not therein mentioned. 
Xeither the right of advowson, nor any ten1poral contraet, 
is specified in this Act as pertaining to the Church, ani! 
accordingly the temporal Courts have ever since maintained 
an undisputed jurisdiction over them.

 There ,vas also a 
8low, persûyering determination to bring clerks accused of 
civil offences under the judgment of the IGng's Court., tbuR 
infringing the claim of the Church to s01e cognisance over 
the clergy. It was enacted by the Statute of 'Vestmin8ter, 


* lIa.llam, JIÙ1. Ages, c. yii. part ii. 
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in 1275, 01' rather a construction ,vas put on that Act, 
'which is rnther obscurely ,vorded, tbat clerks indicted for 
felony lllight be arraigned in the King's Court, and not de- 
.. 
1ivered to their Ordinary, until an inquest had been taken I 
of the matter of accusation, o
 that the w'hole estate of the 
felon clerk, real and personal, might be 
eized. The Ordi- 
nary thus became either the ll1ere executioner of a sentence 
I)Rssed by the Civil Court, or became obnoxious to the charge 
of protecting, or unjustly acquitting, a convicted felon. 
'Vhere the property was thus boldly eschea.t.ed, the reyp,- 
rence for the person of 'the anointed of t he Lord' -a doc- 
trine enshrined in the dccretals as an eternal, irreparable 
axiom-rapidly lost its hold orer the popular ilnaginat.ion.. 


The next great epoch in the ecclesiastical historJ of 
England is found in the reign of the third I
dward. For 
lIlany years, froIn the enactnlent of the Constitutions of 
Clarendon, the :English people carried on a struggle, ,vith I 
I 
yarying fortune, against the encroachments of the spiritual 
vower. The strugg'le assumed two distinct forms, which 
luay be easily distinguished as the struggle between the I 
jurisdiction of the ec('lesiastieal and lay tribunals, and the 
struggle between the King's suprenlacy and the rising as- 
sunlptions of the See of Rome. In the one case the restraint 
of the ecclesiastical power belonged to the King's Courts; 
in the other to the King in Council, or to the King and his 
Parliaulent. On the one band the ancient la;ws of the I 
realnl internretecl bv the J udO'es ke p t the ecclesiastical 
.1. .. 0 
Courts from transgres
ing their constitutionallilnits, \vhile 
on the other the fl'ee Parlianlent of England, acting as a 
contmnporaneous exposition of public opinion, successfull)j 
as
erted the liberties of the kingdoln against the tyranny 


* 1tIilman, Lat. Cllrist., book xi. c. yii. 
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of a foreign prelate. This great struggle, growing in inten- 
sity with the growth of Roman power on the Contin{'nt, 
was stamped from time to time by the reigning sovereign 
with his own eRsential strength or ,vcakness. But where 
the monarch was feeble there was a strength in the House 
of Commons which came in aid of the wavering policy of 
the Court, and a loye of liLerty in the nation itself; so that 
no King of England, ho,vever fearlessly he bore himself in 
the assertion of his royal supremacy over his own dominion
, 
ever failed to win and carry with him the support of his 
own people. 
The di
pute between the Crown and the See of Rome 
principal1y turned on the right of presentation to EngliRh 
benefices.:)(. 'For the hundred and fifty years which suc- 
ceeded the Conquest the right of nonlinating the archbishops, 
the bishops, and the mitred abbots had been clailned and 
exerciserl by the Crown. On the passing of the Great 
Charter the Church hau recovered its liberties, and the 
privilege of free election had been conceded by a special 
clause to the clergy. The practice ,vhich then was esta- 
blished 'was in accorùance with the general spirit of the 
English Constitution. On the vacancy of a see, the cathe- 
dral chapter applied to the Crown for a congé d' élire. The 
application ,vas a form; the consent was invariable. A. 
Bishop wa
 then elected by a majority of suffrages; hiH 
name was Rubmitted to the 
Ietropolitan, and by him to 
the Pope. If the Pope signified his approval, the electio
 
,vas complete; consecration followed, and the Bishop, having 
been furnished with his bulls of in,?estiture, was presented 
to the King, and from him received the temporalities of his 
see. The nlode in which the great Abbots were chosen was 


* For the relation of the history of tllis reriod I am chiefly 
indehtf'tl to 1tlr. Froude (BiBt" vol. ii. pp. 2-12), who has traced it with 
, his usual clearness and precision. 
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precisely similar, the superiors of the different orders being 
the channels of communication ,vith the Pope in the place 
of the Archbishops. The smaller Church benefices, the 
small monasteries;were in the hands of private patrons, lay 
and ecclesiastical; but in the case of each institution a re- 
ference "\-vas admitted, or was supposed to be admitted, to 
the Court of Rome.' 
, There was thus in the Pope's hand an authority of an 
indefinite kind, which it ,vas presumed his sacred office 
.would forbid hinl to abuse, but which he nlight abuse at 
his discretion. He had absolute power over every nomina- 
tion to an English benefice; he might refuse Lib consent 
till adequate reasons, nlaterial or spiritual, had been sub- 
mitted to his consideration. In the case of non1Ïnations to 
the religious house
, the superiors of the various orders re- 
siding abroad had equal facilities for obstructiveness, which 
they did not fail to turn to good and profitable account.' 
To provide against the abuses of superiors residing 
abroad, and laying taxes on the English houses, and 
i1gainst the pernicious system of first fruits, the 35 Ed\v. T. 
(Statutes of Carlisle, ] 306-7) enacted that no religious 
per'SOll:3 should, under aLlY pretence, send out of the kingdom 
any kind of rent, tax, or tallage; and that' priors aliens' 
should not presulne to assess any payment., charge, or 
burden ,vhatever upon houses ,vithin the realm. 
'Thp language of this Act ,,
as guarded. The specific 
Dlethods by which the extortion was practised were not 
explained, the tax on benefices not yet having distinguished 
itself beyond other impositions, or the Government trust.. 
ing that a measure of a general kind would answer the 
desired end. The di
ea
e, however, was too severe to yie1d 
to gentle entreaties or mild lueasures. Fifty years after- 

var
s it becanlc necessary to re-enact the same statute, 
and to point out nlora specifically the intention with which 
it was pas
ed.' 
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, The Popes, in the in terval, had absorbed in their turn 
from the heads of the religious orders the privileges 'which 
by them had been extorted from the religious societies. 
Each English benefice llad become the fountain of a rivulet 
which flowed into the Roman Exchequer, or a property 
to be distributed as the private patronage of the Roman 
Bishop. ' 
, The Pope,' says the Statute of Provisors (25 Edw. III. 
s. 4), 'accroaching to hirnsplf the seignories of benefices 
within the reahn of England, doth grant the same to aliens 
which did neyer dwell in England, and to cardinals which 
111ight not dwell here, as if he had been patron of the said 
benefices, a-; he was not of right by the law of England, 
wherehy nlany in<<:onvenieuces have ensued. Xot regarJing 
thf\ statute of Edward T., l1f
 had also continued to present 
to bishoprics, abbeys, priories, and other valuable prefer- 
ments, and it ,vas necessary to insist emphatically that the 
Papal nominations shoulJ cease. rrhey were nlade in vio- 
lation of the law, and were conducted 'with simony so 
flagrant that English benefices were sold in the Papal 
Courts to any person who would pay for them, whether an 
Englishlnan or a stranger, It was therefore decreed that 
the plections to bishoprics should be free as in time past, 
that the rights of pat,rons shoulJ be pre
erved, and penalties 
of imprisonment" forfeiture, or outlawry should be attached 
to all impetration of benefices from Ronle by purchase or 
otherwise. ' 
The nlÏ
chievous system of appeals to Rome being still 
kept up, and questions depending on the Statute of Pro- 
visors being taken before the tribunals of t.hat Court" the 
first Statute of Pretllunire (2ì EJw. I[!. c. 1, 1353) was 
passed. 
The preamble of that Act sets forth that grievous complaints 
were made that divers of the people were drawn out of the 
realrn to answer of things ,vhereof the cognisance pertains 
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to the King's Court, and also that the judgments giyen in 
the same Court .were impeaclH'd in another Court in prl'- 
judice and disherison of the King and to the undoing of 
the con1mon la,. It was therefore enacted by the 
enacting part of the Statute that all people of the 
KinO"s Jicrpance which shaH draw an y ont of the realm 
o 0 
in plea ,vhereof the cognisance pertains to the King's 
Court, or of things .whereof judgments are given in the 
King's Court, or..which did sue in any other Court to de- 
feat the judgments of the King's Court, should be put out 
of the King's protection and their lands and goods forfeit 
to the King, and their bodies, wberesoeyer they should be 
found, should be taken, imprisoned, and ransomed at the 
King's wilt 
'These Acts, stringent though they were, were insufficient 
to meet and overthrow the danger. rr'he influence of the 
Popes ",,'as not so easily defeated. The law was still de- 
fied and eyaded, and the struggle continued till the close 
of the century, the Legislature labouring patiently but in- 
effectual1y to confine ,vith fresh enactments tl]eir ingenious 
adversary.' · 
, At length symptoms appeared of an intention on tbe part 
of the Popes to maintain their claims with spiritual cen- 
sures. 'Yhereupon the Lords (the Bishops and Abbots 
protesting) ,vith the Commons passed a fresh statute more 
emphatically stringent, re-affirming the 25 Edw. III., and 
enacting' that if any man brought into this realm any sen- 
tence, summons, or excomnlunication, contrary to the effect 
of this statute, he should incur pain of life and members, 
with forfeiture of goods; and if any prelate made execution 
of such F:entence, his temporalities should be taken from 
him, and abide in theKing's hands until redress was made.' t 
* 38 Edw. III, stat. 2; 3 Rich. II. cap. 3; 12 Rich. II. c. 15. 
t 13 Rich. II. c. 2. 
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The fo'truO'O'le now a
sumed a s('riou
 as p ect. The Great 
00 
Council of the reahn fùrwarded an address to ROine pray- 
ing for some arrangement. Boniface IX., disbelieving 
the danger, asserted his usurped right, and boldly granted 
a prebendal stall in 'Vells to an Italian Cardinal to which 
a presentation had already been made by the King. A 
decision was given in England in fa.vour of the nominee of 
the King, and the Bishops agreeing to support the Crown 
were excommunicated. Parliament happened to be sitting 
at the time. It took the matter up ,varmly. The House 
of Commons drew up, in the form of a petition to the King, 
a declaration of the circumstances ,vhich had occurred. 
After having stated generally the English law on the pre. 
sentation to benetices, 'Now of late,' they added, 'divers 
processes be made by the Pope, anrl censures of excommu- 
nication upon certain Bishops, because they have made 
execution of the judgments (given in the King's Courts), 
to the open disherison of the Crown; whereby, if remedy 
be not provided, the Crown of England, 'v hich hath been 
so free at all times that it has been in subjection to no 
realm, but immediately subject to God, and no other, and 
that the same ought not in anything touching the regality 
be submitted to the Bishop of Rome, nor the laws of this 
realm by him frustrated and defeated at his will to 
the perpetual destruction of the King and his sovereignty. 
The Conllions, therefore, on their part, affirmed that the 
things so attempted by the Bishop of Rome were clearly 
against the King's Crown, and that they would stand ,vith 
the King in all cases attempted against bis Crown in all 
points, to live or to die.' After this emphatic assertion of 
their own opinion they prayed the King to examine all the 
Lords, as wen spiritual as temporal, how they thought of 
the cases which were so openly against the King's Crown. 
The enquiry ,vas n1ade and the answer was satisfactory. 
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The Lords Temporal did answer that the cases were clearly 
in derogation of the King's Crown, and that they ,yould 
stand with the same Crown' ,vith all their power.' The 
Lords Spiritual gave a nlore cautious but no less manly 
rep1y. They ,voulù not deny nor affirm that the Bishop of 
Rome might not excoffilllunicate or translate Bishops, yet 
that if any translations ,vere made of any prelates, which 
prelates were profitable or necessary to the King, or that 
his Rage men ,vithout his consent were ,vithdrawn out of 
his reahn, they unhesitatingly declared that the same was 
against the King and his Cro-wn, and that they "would a.nd 
ought to stand ,vith the King in maintaining his Cro'wn, as 
tbey were bound by their allegiance; wherefore tl eKing, 
by the assent aforesaid and at the pra:yer of the CornmoIls, 
did order that ,vhoever dre,v out of the country a plea 
which belonged to the l{ing's Court should be outlawed; 
or, to quote the ,vords of the statute of Richard II., 'That 
if any purchase, pursue
 or cause to be purchaseù or pur- 
sued in the Court of Rome or elsewhere, any such transla- 
tions, processes, or sentences of excon1munication, bulls, 
in:5trunlents,?r any other thing whatsoever, which touch 
the King, against hirn, Lis crOWD, his regalty, or his realm, 
as is aforesaid; and t
ley ,vhich bring within the realm, 
and them receive; that they, their notaries, procurators, 
lllaintainers, abettor
, fantol's, and counsellors shall be put 
out of the King's protection, and their lands and tenements, 
goods and chattels forfeit to the I{ing; and that they be 
attaehed by their bodies, or that process be n1ade againRt 
them by "prenlunire facias" in nlanner as ordained in 
other Statutes of ProviRol's, and other which do sue in any 
other Court in derogation of the rOJ
aIty of our Lord tbe 
King.' (IG Rich. II., 1;)

-3.) 
Sir Ed ward Coke ob:;erves on this statute that it is more 
strict anù comprehensive tLan 27 Edward III. c. 1, and 
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that by its provisions all applications to a foreign jurisdic.. 
tion, either in the Court of Rome or ' elsewhere,' to the pre- 
judice of the King's crown and regalty, fall
 within the 
penalty of the statute. In interpreting the ,yord 'else- 
where,' ho sb'etches it so as to inc1ude the Ecclesiastical 
. Courts of the realm, and he aùduces several precedents tü 
support this construction. There is, indeed, no doubt that 
subsequently to this statute ecclesiastical jurisdiction 'vas 
kept in better control than formerly by the judges of the 
Common Law, who extended the penalties of prelnunire to 
the spiritual Courts when they transgressed their IÍlnits. 
(3 Inst., p.121.) It ,vas to no purpose that the Bishops com- 
plained of the strained construction of the word' else,vhere,' 
,vhich they alleg-ed was put into the Bill because the Pope 
,vas sometimes absent fronl Rome, and dernanded to be 
checked by prohibition if they exceeded the bounds of their 
jurisdiction, and not be held liable to the same penalties 
as the Pope's pro visors. To their complaints that they 
were forced to abide by the opinions of the lay judges, ,vho 
seen1ed inclinable to act by such measures as would per- 
fectly ruin the eccles.iastical jurisdiction, and make it de- 
spicable and insignificant-to their address, praying t.hat 
the word' elsewhere,' which gave occasion to the miscoll- 
struction, should be eXplained by authority of Parliament, 
no answer was returned. 
The resolute attitude of the country, the unyielding tone 
assumed by tbe Parliament, and the independent action of 
the lay tribunals in interpreting the laws of England, 
acquired strength daily, notwithstanding the fulmirrations 
of the Roman Pontiff. Long before the Reformation the 
excommunications of the Pope were of no legal validity 
within the realm. In the reign of Ed ward III. it was held 
by the judges that an excommunication of an Archbishop, 
albeit it be disannulled by the Pope, is to be allowecl 
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Tleither ought tIle judges to give any allowance of any snch 
sentence of the Pope or his legate.- Further, it was held 
that the King may not only exempt any ecclesiastical person 
from the jurisdictiQn of the Ordinary, but may grant unto 
him episcopal jurisdiction. As thus it appeareth the King 
]lath done of ancient time to the Archdeacon of Richmond.- 
Further, in an attachment upon a prohibition, the defend- 
ant pleaded the Pope's Bull of exconlnlunication of tIle 
Plaintiff. The Judges denwnded of the Defendant if he 
had not the certificate of some Bishop ,vitbin the realm, 
testifying the excomnlunication, to which answer was made 
that such was not necessary, for the Pope's buns were 
notorious enough; but it was adjudged that they were not 
sufficient, for tbat the Court ought not to have regard to 
any excon1illunication out of the realm, and therefore by the 
rule of the Court the Plaintiff ,vas not thereby disabled.- 
In the reign of Richard II. in an action against an incunl- 
bent of a church in England, another sued a provision in 
the Court of Rome, and there pursued until he recovered 
the church against the Incuillbent, and after brought an 
action of account against him, as receiver of oblations and 
offerings. The ,vhole Court was of opinion against the 
Plaintiff, and non-suitert. him.-Ill the reign of Henry IV. it 
,vas held by the Judges that excolnmunication made by the 
Pope is of no force in England, and the saUle being certified 
by the Pope unto any Court in England, oU2;ht not to be 
allo"\ved; neither is any certificate of any excomlnunication 
available in la,,,", but that which is made by sonle Bishop in 
England, for the Bishops are
 by the Common La-w, the im- 
mediate officers and luinistcrs of justice.-ln the reigns of 
Edward IV. and Richard III. it ,vas hcìd and confirmeù I 
that the Pope's excommunication is of no force within the / . 
realm of England, nor does it prejudice allY D1an in Eng- 
land at the Common Law. And many other cases to the I 
same {:;{fect. 
f 
I 
l 
I 
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Such is a sliO'ht historical review of the doctrine of 
o 
the Royal Suprenlacy in pre-Reformation times, illus- 
trated by the statutes of the realm, and by the admini- 
stration of justice in the ICing's Court. A careful con- 
sideration of ,vhat has been noted will, it is believed, 
go far to overthrow the idea that the ROJal Supre- 
macy in ecclesiastical matters was first asserted and, esta- 
blished by Henry .VIII., or that its exercise was COlnmended 
to the English people by any pt'rsonal exigencies of that 
monarch. The principles which nourished and sustained 
the Royal Supremacy were firmly planted in tho roots of 
the English Constitution, which, itself slowly built up, was 
but a reflex of tlle character and genius of the people. 
From the earliest tintes a deterluined :stand was made 
against the usurpations of Rome, anll the encroachnlents of 
the spiritual power. Tl10ugh the Pope was permitted to 
do certain things within the realm, it was by usurpation, 
and not as of right. His claiuls to govern in eccle
iastical 
matters had no sanction in the laws or customs of Eng- 
and. The ecclesiastical power, in its extravagant assump- 
tions, had placed inself in hostility to the spirit of national 
and individual liberty, and it went down in the struggle for 
ascendancy. In the ICíngs of England, as representing the 
nation, in the Parliament, in the halls of justice, the feelings 
of opposition to a foreign yoke found adecC.1ate expression. 
The King stood with his people, and the people, peers and 
commoners, stood with their I(ing, and defied the whole 
strength of the Papal power. The slJirit of liberty gather- 
ing strength as the ages went by, was stifleù by no terrors 
of this world, nor the more awful denunciations of the 
world to come. The laws of Edward the Confessor, the 
Norman Constitution of the Conqueror, the Constitutions of 
Clarendon, the great Statutes of Proviðors anù Prenlunire, 
spoke in unmistakeable terms of the strong determination 
of the English people that they would tolerate no foreign 
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or ecclesiastical tyranny; so tlJat, to USE; tIJe ,vords of Dean 
l\Iilman, England llad long ceased in tIJe reign of Henry VI. 
to be the richest and nlo
t obedient tributary of ROllle. 
Peers and Commons l1ad united in the sanle jealousy of 
the exorbitant power and influence of the Pope, .whose re- 
monstrances against the laws of England }Jad broken and 
scatterecllike foam upon tIJe rocks of English pride and 
English justice. 


Revie,ying the historical position of the question of the 
Papal Supremacy as it existed before the passing of Henry 
VIII.'s famous Act of .Appeal, 1\11'. Froude says: 
, The authority of the Church over the State, the supreme 
kingship of Christ, and consequently of him ,vIlo ,vas held 
to be Christ's vicar above all -worldly sovereignties, ".as an 
established reality of mediæ 1 {al Europe. The princes had 
with difficulty preserved their jurisdiction in matters purely 
secular; ,,-hile in matters Rpiritual, and in that vast section 
of human affairs in ,,-hich the spiritual and the secular glide 
into one another, they had been compelled-all such of them 
as lay within the pale of the Roman Conlillunion-to 
acknowledge a po"\ver superior to their o\vn. To the Popes 
was the ultimate appeal in all causes of which the spiritual 
Courts had cognisance. Their jurisdiction had been ex. 
tended by an unwavering pursuit of a single policy, and 
their constancy in the twelfth century was rewarded by 
absolute victory. In England, however, the field ,vas no 
sooner won than it 1-vas again disputed, and the civil go- 
vernment gave way at last only vrhell the dalJger seenled to 
ha.ve ceased. While the Pope ,vas dangerous he ,nlS 
òreaded and opposed; when age had withered his arm 
the English JCings consented to .witlIdra,v -(heir ,vatchful. 
ness, and his suprenlacy was silent ly allowed as an innocent I 
superstition. It existed as SODiC other institutions exist at 
I 
f 
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the present day, with a merely nominal authority; with a 
tacit understanding that the power ,vhich it was permitted 
to retain should be exerted ouly in conformity with the 
national wilL' (Rist. vol. i. p. 428, 
nd edit.) 
The final rupture was precipitated by the Pope's denial 
of justice to Henry VIII. in the matter of the King's 
divorce, but the causes 'which controlled the movement 
were more imperious than the will or convenience of a 
king. Sooner or later the separation must have occurred, 
for the questions involved in the struggle touched not the 
King only, but the rights and liberties of the whole people. 
How deep the feeling 'was against the Papal assumptions 
is witnessed by the memorable language of the Act of Ap- 
peal (24 HEn. VIII. c. 12). 
The preamble of thø,t Act, which was an Act declaratory 
,of the law which the Parliament was vindicating against 
I illegal encroachment, says: 
I 'Whereas by divers sund:ty old authentic histories and 
chronicles it is manifestly declared and expressed that this 
realm of England is an empire, and 80 hath been accepted 
in the world; governed by one supreme head and King, 
'having the dignity and royal estate of the imperial crown 
,of the same; unto whom a body politic, compact of all sorts 
and degrees of people, divided in terms by names of 
spiritualty and temporalty, be bound and ought to bear, 
,next to God, a natural and humble obedience; he being 
:also institute and furnished by the goodness and sufferance 
:of Almighty God with plenary, whole, and entire power, 
:pre-eminence and authority, prerogative and jurisdiction, 

 render and yield justice and final determination to all 
E
anner of folk resident or subject within this his reaInl, 
vithout restraint or provocation to any foreign prince or 
Jotentate of the world.' The preamble then affirms that of 
,this body politic the spiritualty is self-sufficient in causes 
I b 
I 
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Rpiritual, and the temporalty in causes temporal, and then 
continues, , And ,vhereas the King's most noble progenitors, 
and the nobility and commons of this said realm, at divers 
and sundry Parliaments, as well in the tinle of King 
Edward I., Ed ward III., Richard 11., Henry IV., and other 
noble Kings of this reahn, made sundry ordinances for the 
conseryation of the prerogatives, liberties, and pre-emi- 
nences of the imperial cro,,'n of this realm, and of the juris- 
diction spiritual and telJlporal of the same, to keep it from 
the annoyance as well of the See of Rome as from the autho- 
rity of otber foreign potentates attempting the diminution 
or violation thereof, and not,vithstanding the said good 
statutes, di,ers inconyeniences not proyided for plainly by 
the said statutes ha,'e risen and sprung by reason of appeals I 
sued out of this realm to the See of Rome in causes testa- 
mentary, causes of matrimony and divorce, rights of tithes, 
oblations, and obventions,' occasioning great inquietation, 
trouble, delay, and expense to the ICing's subjects, it was 
enacted that all such suits should be adjudged by the. 
Bpiritllal and temporal Courts within the realm, without re.l 
gard to any process of foreign jurisdiction, or any illhibi-I 
tion, excommunication, or interdict. It is further ordained 
that persons procnr.ng prohibitions, appeals, etc., from thE ' 
Court of Rome, as ,,?ell as their fautors, counsellors, etc., aI 
and every of them shall incur the l)enalties of premunire' 
...t\ppeals in the causes already specified were to be mad{
 
,vholly within the realm; namely, from the Archdeacon h 
the Bishops' Court, from the Bishops' Court to that of thf 
...t\rchbishop, and no further. It ,vas further enacted tba./ 
appeals in any of the aforesaid causes which touched th l 
King should l)e made to the Upper House of Convocation. 
It is important to bear in mind that this Act has no refer! 
once to a
y cause or matter not strictly within those speci' 
fied therein; namely, causes testamentary, causes úf matnl 
, 
I 
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mony and divorce, rights of tithes, oblations, and obven- 
tions. Its legal effect was to abolish appeals to Rome in 
such causes, and to send such appeals for final determina- 
tion before the spiritual COUI'ts within the realm, except 
where such suits touched the King, in which case the ulti- 
mate appeal .was to the Upper House of Convocation. The 
Act was passed when Sir Thomas 
Iore, a rigid Roman 
I Catholic, ,vas Lord Chancellor, and when the King bad not 
I yet broken with the See of ROlne. It still allowed an appeal 
to the Pope in spiritual suits. It was framed upon the 
\ principle that while all temporal matters which w'ere dis- 
, cussed in the Ecclesiastical Courts should be finally detel'- 
I ruined by Courts sitting within the realm, the spiritual juris- 
: diction, involving questions of doctrine, and which "'as 
I claimed by th e Pope as Head of the 'Vestern Church, should 
remain ùnaff
cted. This last ren1nant of Roman interfer- 
,ence was, however, swept away by an Act of the following 
year (25 Hen. VIII. c. 19), entitleà 'An Act for Submis- 
sion of the Clergy to the King's ]UajestJT.' It enacted that 
all D1anner of appeals, of what nature or condition soever 
they be, shall be made and had by the parties grieved, after 
such manner as is limited by the former Act of Parliament. 
'X"oexception was introduced as to causes which touched the 
,King; on the contrary, the enactment was expressly ex- 
I ended to all causes, of whatever nature t1
y ,vere, and 
rvhatever matter they concerned; and one further degree in 
fPpeals for all manner of causes 'vas given; namely, from 
fhe Archbishop's Court to tbe King in his Chancery, where 
r commission was to be awarded for the determination of 
I he appeal, and thence no further. 
The result of this Act was-I. To abolish appeals to 
lome in matters relating to doctrine. 2. To abolish 
wpeals to the Upper House of Convocation in matrimonial 
'nd other suits which touched the King. 3. To create a 
b 2 
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Court, under the seal of the King sitting in Chancery,: 
called afterwards the Court of High Commission, or High 
Court of Delegates, for the determination definitively of all 
appeals in causes pertaining to the spiritualty. By the! 
statute the judgrnent of the Delegates was to be good 
and effectual, and also tlefinitire, and no further appeals: 
"
ére to be hact But the King in Council after such I 
definitive sentence was not precluded from granting al 
f'pecial Commission of Revie,v, and such Commissions on l 
])etition by the defeated party to the King in Council were 
granted to revise, review, and rehear the c
use. Subscï 
quently by statute 2 & 3 Wm. IV. c. 92, the powers of thcj 
Court of Delegates were transferred to the King in CounciJ./ 
And it ,vas enacted that every judgment, order, and decref, 
pronounced by that tribunal ,vas to be final and definitiye I 
and no COlnmission was thereafter to be granted or autho'l 
ri:.;ed to revie'v any such judgment or decree. And b3! 
f'tatute 3 & 4 'V ffi. IV. c. 41, the Crown was empowered ü: 
ren1Ït the hearing of ecclesiastical appeals to the Judicia' 
Committee of the Privy Council, ,vho ,vere to report theu 
opinion thereon to the King in Council. 
The result of these Acts was-I. To substitute the Ju 
dicia1 Committee of the Privy Council for the High Couri 
of Delegates. 2. To grant to the J udiC'ial Connnittee al 
I 
the powers, authorities, and jurisdiction which the Rig' 
Court of Delegates had on appeals before them in ecclesiaE ' 
tical causes. 3. To abolish the granting of a CommiE, 
sion of Re,
iew after sentence by the Judicial CommitteE 

uch sentence being held to be absolutely final, so that nl 
further proceedings either in the nature of revie,v or of I 
rehearing lllight be had. 
Such is a brief account of the gro" th and historic: I 
deriyation of the present Appellate Tribunal in matte;
 
ecclesiastical. To connect the survey with our startin
1 
I 
I 
I 
, 
I 
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point in the Elizabethan Act of Supremacy, mention should 
be made of an Act of the following session, 2G Henry 
VIII. c. 1. This .Act, known as King Henry's 
lct of 
I Supremacy, has now no place on the Statute Book. It \Yaws 
repealed by 1 & 2 Philip and )Iary, c. 8, and the repeal 
I was confirmed by 1 Elizabeth, c. 1, already quoted, and 
I wllich is the Act now in existence,. declara
orj
 of the 
supremacy of the Crown of England In ecclesIastIcal and 
spiritual matters. By the .Act the sanction of the L9gi
- 
lature was given to the title ,vhich declared the I
ing 

 supreme Head of the Church of England. This title inl- 
I plied that the spiritual body were no longer to be an 
: imperiu.;n in imperio, but should hold their po'wers subol'- 
: dinate to the Crown. It asserted an independence of 

oreign jurisdiction; it was the complement of the Act of 
: Appeals, rounding off into completeness the constitution in 
I Church and State of the English nation. Commenting 
on this Act, :\11'. Fronde says that' considerable sarC:l:-:nl 

has been levelled at the assumption by Henry of this title, 
and on the accession of Elizabeth "the Crown, while 
reclain1Ïng the authority, thought it prudent to re6r 
 
from the designation. Yet it ans\vered a purpose in 
'marking the nature of the re'
olution, and the emphasis of 
Ithc panic carried h0111e the change into the n1Ïnd of the 
kountry. It was the epitome of all the nleasures ,yhich 

ad been passed against the encroachments of the spiritual 
:powers within and without the realm; it was at once the 

ymbol of the independence of England, aud the declaration 

 hat thenceforth the civil magistrate was supren1c within 
he English dominions over Church as well as State,' 
Rist. \01. ii. p. 3:!4, 2ud edit.) 
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Jligh COU1'1t of Delegales. 
The question of the composition of the Court of Delegates 
under 2
 Henry.VIII. c. 19, is a matter of some import- 
ance, because it has been roundly and loosely asserted by 
] )1'. Pusey that up to 1G04 the Court was a pnrely spiritual 
Court, and that up to 1639 the name of a civil judge is I 
ft)und only in one Commission out of forty.:)(<: 
But how are the facts? ],11'. FremantIe has collected all I 
the inforn1.ation on the point fl'O!Il t.he authentic records of : 
the Court, and has cOll1.pletely c1en101ished Dr. Pusey's mis.. i 
translation of Bishop Gibson's statenl.ent.t It is not trne I 
that for the first seventy years none but Bishops sat in any I 


'* 'En'n in the Court of Delf'gates, for seventy yrors, none but 
Bishops sat in any spiritual cause; and until 1639 the name of anJ..1 
ciyil judge is found only in one Commission out of forty.'-Spet'ch by I 
Dr, Pusey at Bristol Church Congress, 1864, 
, A pre::;cription of seyenty year
 from its institution, during which r all, 
through the reigns of Henry VIII" Edwa.rd rI., and Elizabeth, no civil 
juùge-none but Bishops-sat in it (the Court of Delegatf's), may show 
what it was at first intended to be, .A partial, gradual, and as yet un. 
f'xpla.ined declension took place under the first Stuarts, in which, how-I 
{'Yer, till 1639, "th" name of an!! civil judge is found only in one Com- 
mi
sion out of forty." Fl'om thence (i.e., from the downfall of Bishops, 
and their jurisdiction which ensued) we may trace the present rule of 
mixtures in that Court.' (On tlte Royal Supremacy, by E, B. PusPy, 
n.D.. p. 202. J. & H. Parker. 1830,) In support of this statement, 
Dr. Pusey giTes as a reference Gibson's Codex, Introd., p. xxi., but on 
turning to that work no such statement is found as is placed by Dr. 
Pusey in inverted comma.s in his text. The passage in Bishop Gibson, 
runs thus :-' There are no footsteps of any of the nobilit!!, or COíJl71l0'n 
1.(110 }udges, in Commission till the year 1604 (i,e" for Et'yenty Jear
 I ' 
ahe1' the erecting of the Court) ; nor from 160-1 are tJ-wy flHmd in abon I 
(lne Commission in forty, till the year 1639 ; from whence (i.e., Í1'om tlu l 
(
lJwnfall of TIishors and their jurisdiction which ensueù) we may datE 
t lw prf'sent rule of mixtures in that Court.' -Gibson's CodeJ." Introd. 
, I 
p. LXI. I 
t See )11'. Fremantle's learned Introduction to Brodrick and Fre 
mantle's Ecc. Judgments of the PrÏl'
l/ Council, to which I am indebte(i 
for the following figures. London: J. ::&Iurray, 1865. I 
I 
j 
t 
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spiritual cause. The weight of evidence points to a directly 
opposite conclusion. It is equally untrue that until 163
) 
the nanle of any ci\
il judge is founù in one Commission onlJ: 
out of forty. 
The Repertory Books, ,vhich begin in the year 1619, and 
were regularly kept for seventy years, contain full and 
accurate information on the subject of appeals before the 
Delegates, including the nanles of the Delegates appointed 
to serve on each Commission. An examination of tLese 
books establishes the fact that between 1619 and 1639 1,080 
appeals in causes ecclesiastical ,vere brought before the 
Court of the Delegates. Out of this nunlber in 98:! cases 
the tribunal was composed exclusively of laymen. In twu 
I cases only t.he Court was composed of Bishops exclusiyely, 
while in the remaining 96 the Court ,vas a nlÌxed tribunal 
of lay aud ecclesiastical judges. From 1660-the period of 
the Restoration-to 1703 the Comnloll L:nY judges sat in 
two out of three of the ecclesiastical appeals, and thereafter 
, were never absent from the COlumissions. They were the 
essential elements in the constitution of the Court, while 
the Bishops gradually disappeared. J-'rom the Restoration 
to 1700 the Bishops appear in one Commission out of nTe. 
The last record of a Bishop's name appearing on a Com- 
mission belongs to the Jear 1798. The conclu.sions to 
which 
Ir. Fremalltle's researches conducteà hinl are thus 
stated :-' In the Court of Delegates, besides the ciyilians, 
\vho were in all but one or two COlnmissions, there were, 
during the first seventy years of its existenee, sometinles 
probably ecclesiastics, sometimes Common La,v judges; 
in the time of James I. and Charles I. Bishops 'were oc- 
casionally added, but more often Common Law judges; 
for the first fifty years after the Restoration, there w"erf-' 
Illost usually COlllmon La,v judges in the Commissions, and 
often Bishops; but gradually the Bishops were 'with- 
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drawn, while the judges became an integral part of the 
Court. ' 


Judicial G01n7ì1ittee of the Pri
.y Gounc'il. 
The Judicial Committee of the Privy Council is consti- 
tuted a Court of Final Appeal in causes ecclesiastical under 
the provisions of:2 & 3 'Vm. IV. c. 92, and 3 & Ll Wm. IV. 
c. t1, and 3 & 4 Vict. c. 86. 
By statute 2 & 3 'V m. IV. c. 92, the High Court of 
Delegates was abolished, and the' King in Council' was to 
exercise all the po'wers of the Court of Delegates, and every 
order and decree pronounced by that tribunal was to be 
final, and no Comnlissioll "as thereafter to be granted to re- 
view any such order or decree. By statute 3 & 4 'Vrn. IV. 
c, 41, the Crown 'was empo,vered to remit the hearing of 
ecclesiastical appeals to the Judicial Committee of the Privy 
Council, who were to report their opinion thereon to the 
K.illg in Council.* 


* Section 1 enacts tbat the Judicial Committee shall consist of the 
following high personagps :-The Lord President of the Council. the 
Lord Chancellor of England, Lord Keeppr of the Spal, Lord Chief 
J u
tice, or Judge, of the Queen's Bench, the :l\Iaster of the Rolls, Vice- 
Chancellor of England, Ln" d Chief Justice, or Judge, of the Common 
Pleas, Lord Chief Baron, (T Baron, of the Exchequer, Judge of the Pre- 
l'ugative Court of the Archbishop of Canterbury, Judge of the Court of 
.Admiralty, Chief Judge in Bankruptcy, being Privy Councillors, and 
all persons who shall bave held such offices or any of them, being 
Pri"y Councillors, with power to appoint any two other persons, being 
Privy Councillors, members of tbe Committee. 
By statute 14 & 15 Yict. c. 83 (1851), the Lords Justices of Appeal in 
Chancery, being Privy Councillors, were made members of tbe Judicial 
Committee. 
By statute 34: & 35 Yict. c. 91 (1871), there were add9d to tbe Com- 
mittee four addit:onal paid members, selected from among the judges of 
the superior Courts of Common Law and Equity, inclusi\"e of the Courts 
of Probatf' and Divorce and the Court of Admiralty; and from amon
 
such persons as bad filled the office of Chief Judge of tbe Higb Courts 
of Fort 'Villiam: ::\Iadras, or Eomùay, or of the late Supreme Court of 
Fort 'Yilliam. 
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It was further provided (sec. 5) that four members of the 
Committee should constitute a quorum, that the reports 
should express the opinion of the majority, and power was 
gi ven to the Crown to SUIllIDon other members of the Privy 
Council to attend the meetings of the Comn1Ïttee-a pro- 
vision 'which was acted on in the case3 of :\11'. Gorham and 

lr. Liddell. Provision ,vas also made for the examination 
of witnesses, and to compel their attendance, and for the 
trial of issues of fact in the Common Law Courts. The 
Judicial Committee remained as thus constituted until the 
year 1840, when the Church Discipline Act (3 &.1 Vict. c. 86) 
placed on the COlnmittee for the hearing of appeals under 
that .A..ct all Archbishops and Bishops, being Privy Coun- 
cillors, with the further direction that no appeal in a suit 
under that Åct should be heard without the presence of one 
such Archbishop or Bishop. 
Finally, by statute 13 & 1<1 Vict. c. 83, the nUluber of 
I menlbers of the Judicial Committee necessary to form a 
quorum was fixed at three, exclusive of the Lord President. 


In the Church of England there are, therefore, two final 
Courts of Appeal :- 
1. The Judicial Committee, with the Årchbishops of 
Canterbury and York and the Bishop of London, as mem- 
bers (in their capacity as Privy Conncillors) for hearing 
appeals under the Church Discipline Act. 
2. The Judicial Committee, without any Bishop or Eccle- 
I siastic, for hearing appeals on duplex qneræla, &c. 
Ecclesiastical and doctrinal questions may also be raised 
, in the Court of Queen's Bench by quare i-rnper1it, 1nandaulus, 
or prohibition. The :final appeal in questions raised before 
this tribunal is to the Rouse of Lords, which may be styled 
, a third Court of Final Appeal in ecclesiastical matters. 
The abolition of the High Court of Delegates, and the sub- 
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stitution In its room of the Privy Counci1, by the Acts of 
vVilliam IV. ,,,as based on the report of a Royal Commis- 
sion appointed in 1830 to enquire into the course of pro- 
ceeding and juris
ction of the ecclesiastical Courts with a 
vie,v to an amendment in the la,v.* At the instance of the 
Lord Chancellor (Lord Brougham), the Commissioners 
drew up a special report on the transfer of jurisdiction to 
the Privy Council. They recoillmended- 
1. That the jurisdiction hitherto exercised by judges 
delegate should be abolished. 
2. That the right of hearing appeals should be trans- 
ferred to the Privy Council. 
3. That the Commission of Review should be abolished. 
The Commissioners based their proposals for a transfer 
of the jurisdiction to a permanent tribunal, with powers of 
final adjudication on the anomalies and defects, ,vhich they 
pointed out as existing in the constitut
on and procedure 
of the Court of Delegates. These may be briefly given as 
follows :- 
( a.) The expense and delay of a separate Commission 
being required in each case. 
(b.) The practice of nominating advocates, of small ex- 
perience, as civilian condelegates; the more experienced 
advocates being for the most part professionally engaged in 
the case. 
(c.) The practice of issuing a COlllmission of Adjuncts, 
in case of an equal division of opinion, or no Common La,v 
judge forming part of the majority; and the practice of 


* The Commission was addrf'ssed to the following pf'rsons :-The 
Archùishop of Canterbury (Dr. Howley); the "Bishops of London (Blom. 
field), Durham (Van l\Iildert), Lincoln (Kaye), St. Asaph (Carey), and 
Bangor (Bethell); Lords Tenterden, C.J., and 'Yynford; Sir
. Tindal, 
C.J. Com. Pleas; Sir 'V. Alexander, C.B. of the Exchequer; Sir T. Nicholl, 
Dean of the Arches; Sir C. Robinson, King's Advocate; Sir H. James; 
Sir C. E. Carrington; Dr. Lushington; and l\Ir. Fergusson. 
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i
suing Commissions of Review-leading to delay, expense 
alid inconvenience. 
(d.) The difficulty of establishing settled principles, or 
ensuring uniformity of decision in a Court of fluctuating 
constitution. 
It cannot be doubted that a sufficient case was made for 
the transfer of jurisdiction to the Privy Council. A body 
composed of Lords Spiritual and Temporal, the Judges in 
Equity, and of the Common Law', and other persons of legal 
education and habits, who have filled judicial situations, 
seemed a most perfect tribunal for the trial of ecclesiastical 
appeals. Accordingly the Acts, revesting in the Crown in 
Council, one of its most ancient prerogatives, and supported 
by the ,vhole bench of Bishops, passed the House of Lords 
without an:y opposition. No objection was raised on the 
ground that appeals involving matters of doctrine would 
be dealt with by the new tribuna1. It has been said that 
questions of this kind were lost sight of amid the variety 
of causeR, testamentary and the like, that came before the 
Court. But it can hardly be true that Archbishop Howley 
and five of the most eminent Bishops on the Bench, "\"ho 
were menlbers of the Commission, ,vere ignorant of the 
nature of the tribunal .which they assisted in founding. 
Indeed, the Becond report of the Commission puts it be:yond 
question that suits of this character were very fully con- 
sidered by the Commissioners, for it devotes se\eral pages 
to a consideration of the mode of dealing with the offences 
of the clergy, and specifies' advancing doctrines not con- 
formable to the Articles of the Church' among such 
offences, while, so far as the Church Discipline Act of 1840 
i
 concerned, it is enough to say that it relates to spiritual 
causes and to none other. 
It is not intended to discuss the question of the fitness of 
the Court as at present constituted for the fulfilment of its 
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important duties as a Tribunal of Appeal, nor to do more than 
refer to the widespread dissatisfaction which its judgments 
have occasioned. As the Court is the natural outcome of 
the constitutional doctrine of the Supremacy of the Cro,vn, 
anyattetnpt to set up any other tribunal than her )Iajesty 
ill Council must fail as long as the connection between 
Church and State rests upon its present basis. There 
appears to be two ways, however, consistently with the 
union of Church and State, not of altering ill point of 
principle, but of modifying the present character of the 
Court, either of which, if adopted, might render its decrees 
less generally unpopular among Church people- 
1. By increasing the number of Bishops ,vith seats on 
the Committee, by conferring on a selected fe'v the rank of 
Privy Councillor. . 
2. By sanctioning a discretionary power of sending 
questions involving nu1.f.t.ers of doctrine before a Con1mittee 
of Prelates for their report; such report to be used by the 
Committee, ad informandam consC'Íentianl" but in no sense to 
be binding or conclusiv
. 
)Iuch, however, of the unpopularity of this tribunal 
'which has been made VIe subject of unlimited and most 
bitter abuse is due to tJ
e misconceptions ,vhich are abroad 
as to its true character and function. It cannot be too 
clearly stated that it is no part of the duty of the Court to 
settle or determine doctrine, to declare what is theological1y 
sound or unsound, or to settle matters of faith. The Court 
is a court of construction. Its duty is to explain the 
meaning of legal documents according to the kno,vn legal 
rules ,,
hich govern the interpretation of statutes and 
,vritten instruments. It has disclaimed repeatedly the 
right to usurp the functions ,vhich belong properly to 
Synods and Councils, and has been studiously careful to 
,confine its action to the narrow point .whether statements 
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or practices are so rppugnant to the plain meaning of the 
.Articles and Formularies as to merit judicial condelnnation. 
But the basis upon which the Court acts will be best under- 
stood by the selection and statement of some of the prin- 
ciples which the Committee itself has laid do,vn, and which 
limit and control the exercise of its functions :- 
1. It is not for the Court to decide whether opinions are 
theologically sound or unsound, but whether such opinions 
are contrary, or repugnant to, the doctrines 'which the 
Church of England, by its Articles, Formularies, and 
Rubrics, requires to be belel by its l\Iinisters (pp. 23, 2
9). 
2. The Court will apply to the construction of the 
.Articles and Liturgy the same rules which have been long 
established, and are by law applicable to the construction 
of all written instr:Iments, assisted only by the considera- 
tion of such rational or historical facts as may be necessary 
for the understanding of the subject matter to which the 
instruments relate, and the meaning of the words em- 
1 d ( ');J -) 3 '> 30) 
P oye pp. --, _ , _ . 
3. The Court has no jurisdiction or authority to settle 
matters of faith, or to determine what ought in any par- 
ticular to be tbe doctrine of the Church of England; its 
duty extends only to the consideration of that which is by 
law established to be the doctrine of the Church of 
England upon the true and legal construction of her Arti- 
cles and Formularies (pp. 35, 9
, 
81). 
4. With respect to the legal tests of doctrine in the 
Church of England by the application of which the Judicial 
Committee is to try the soundness of passages libelled, it is 
the proyince of that Court, on the one hand, to ascertain the 
true construction of the .Articles of Religion and Formu- 
laries referred to in each charge according to the legal 
rules for the interpretation of statutes and w"ritten instru- 
ments; and, on the other lland, to ascertain the plain 
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grarnmatical meaning of the passages which are charged 
as being contrary to, or inconsistent with, the doctrines of 
the Church (p. 95). 
It is not the part. of the Court of the Arches, nor of the 
Committee, to usurp the functions of a S.ynod or CounciL 
Their duties are n1uch more circumscribed; namely, to 
ascertain ,,yhether certain statements are so far repugnant 
to or contradictory of, the language of the Articles and 
"01 mularies, construed in their plain meaning, that they 
should receive judicial condemnation (p. 
44). 
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The Earl RUSSELL 
Lord ST. LEONARD'S } 
Lord CHELMSFORD formerly Lord Chancellors. 
I Lord WESTBURY · 
Lord ROM ILLY (
1aster of the Rolls). 
Lord CAIRNS (late Lord Chancellor). 
Lord PE
ZA
CE (Judge of 11.)1. Court of Probate find Divorce). 
Right Hon. STEPHEN L USHINGTON (late Judge (If the High Court 
of Admiralty). 
Right lIon. Sir A. J. E. COCKB"CRX, Bart., L.C.J. of the Court of 
Queen's Bench. 
Right Hon. Sir J. T. COLERIDGE, Rut. (formerly a Judge of the 
Court of Queen's Bench). 
Right Hon. Sir 'V. ERLE, Knt. (late L.C.J. of the Court of Com- 
mon Pleas). 
-Right Hon. Sir J. ,Yo COLVILE, Knt. (formerly C.J. of the 
Supreme Court at Calcutta). 


* Those marked are paid members of the Court under statute 34- & 
, 3,) Viet. C. 91. 
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Right lIon. Sir FITZROY E. I\:ELLY, Knt., IJ.C.B. of the Court of 
Exchequer. 
Right Hon. Sir R. T. KIXDERSLEY, lillt. (late a 'Tice-Chancellor of 
the Court of Chancery). 
Right lIon. Sir 'V. EOVILL, Knt., L.C.Jo of the Court of Common 
Pleaö. 
Right Ron. Sir R. J. PHILLnIORE, Knt., Judge of the High Court 
of Admiralty. 
Right HOll. Sir JOSEP]I :KAPlER, Bart. (fornlerly Lord Chancellor 
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Right lIon. Sir 'V. 1\1. JA)[ES, I\:nt., L.J. of the Court of Appeal in 
Chancery. 
Right Hon. Sir GEORGE 
IELLISII, lillt., L.J. of the Court of Ap- 
peal in Chancery. 
'*Right HOll. Sir 
I. E. SMITH, I\:nt. (late a Judge of the Court of 
Common Pleas). 
-night lIon. Sir R. P. COLLIER, Knt. (late ß Judge of the Court 
of COllmon Pleas). 
:fRight lIon. Sir BÄRXES PEACOCK, Knt. (formerly C.J. of the 
Supreme Court at Calcutta). 
Right Hon. Sir J. S. 'YILLEs, Knt., a Judge of the Court of 
COllullon Pleas. 
Right Hon. )IOXTAGUE BERNARD. 
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Right Hon. Sir L..nvRExcE PEEL, I{nt. (formerly C.J. of the 
Supl'eme Court at Calcutta). 
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Right lIon. and :\lost Hev. the Lord Archbishop of CAXTERBL'RY 
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,HE REVEREND GEORGE CORNELIUS } A 
! GORH..L
)I, CLERK. . . . . PPELLA
T; 
AKD 
HE RIGHT REVEREND THE LORD } 
BISHOP OF EXETER (DR. PHIL- REsPoNDExT.* 
: POTTS) . . . . . . 


Of/; .Appeal from the Arches Oond of Oanterb1try. 
It is not for the Court to decide whether opinions 
are theologically sound or unsound, but whether such 
opinions are contrary or repugnant to the doctrines, 
which the Church of England, by its Articles, Formu- 
laries, and Rubrics, requires to be helLI by its ::\Iinisters. 
The Court will apply to the construction of the 
Articles and Liturgy the same rule,; which have been 
long established, and are by La'w applicable to the 
construction of all written instruments, assisted only 
by the consideration of such rational or historical facts, 
as may be ne('es
ary for the understanding of the sub- 
ject matter to which the instruments relate, and the 
meaning of the words employed. - 
In all cases in which the .Articles, considered as a 
test, admit of different interpretations: Held, that any 
sense of which the words fairly admit may be allowed, 
if that sense be not contradictory to something which 
the Church has elsewhere allowed or required; and if 
there be any doctrine on which the Articles are silent 
or ambiguously expressed, so as to be capable of two 
Present: Lord Langdale, 
I.R.; I..ord Campbell; Sir James Parke 
(jLrOn of the Exchequer); Dr. LushingtoD; 8ir J. L. Knight Bruce 
, (lc.); 
Ir. T. Pemberton Leigh; also, on special summons, the .\.rch- 
l\op of Canterbury (Dr. Sumner); the Archbishop of York (Dr, .1\Ius. 
g\?e); the Bishop of London (Dr. Blomfield). 
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meanings: HelL1, that it "
as intended to le:1ve that 
doctrine to private judgment, unless the Rubrics and 
Formularies clearly and distinctly decide it. 
Devotional exercises and services cannot be evi- 
dence of faith or of doctrine without reference to the 
distinct decÌarations of doctrine in the Articles; and 
,vhere devotional expressions involving assertions occur 
in a service they must not, as of course, be taken to 
have an absolute and unconditional sense, apart from 
a careful consideration of the nature of the subject 
and the true doctrine applicable to it. 
The Court has no jurisdiction or authority to settle 
matters of faith, or to determine what ought in any 
particular to be the doctrine of the Church of England; 
its duty extends only to the consideration of that 
which is by La,v established to be the doctrine of the 
Church of England, upon the true and legal construc- 
tion of her Articles and Formularies. 
A Clerk refused institution by a Bishop on the 
ground of unfitness, by reason of his holding, as 
alleged, doctrines contrary to the true Christian Faith, 
and the doctrines contained in the Articles and For- 
mularies of the United Church of England and Ireland: 
Held, that it is not contrary or repugnant to thE I 
declared doctrine of the Church of England, as by Law
 
established, to hold, that the grace of regeneratioI 
does not so necessarily accompany the act of Baptisrr 
that regeneration invariably takes place in Baptism j 
that the grace may be granted before, in, or afteJ 
Baptism; that Baptism is an effectual sign of grace 
by which God works invisibi]y in us, but only in sud. 
:J;S worthily receive it-that in them alone it has 
 
wholesome effect; and that, without reference to th. 
qualification of the recipient, it is not in itself aJ 
effectual sign of grace; and that in no case is regene 
ration in Baptism unconditional. I 
Judgment of the Court of the Arches reversed, anI 
order made for institution of the Clerk. 


Dec. 11, THIS case was an Appeal from the Arches Court of Can 
1849. tcrbury in a suit brought by the Appellant against th 
Statement, Bishop of Exeter, for refusing hi:n institution to tb I 
living of Bramp.fard Speke, to whICh he had been pre 
sented by Lord Chancellor Oottenham. 



Priry Council JudglJzenfs. 
I The Appellant, the Reverend George Oornelius GorhanL, 
:ex-:Fellow of Queen's College, ()amb
'Ùlge, had been 01'- 
':lained in 181:!, and had held the living of St. Just-in- 
Penn-iilt, in the Diocese of Exeter, since 1846. In June 
1847 the Lord Chancellor, on behalf of her l\Iajesty, having 
)ffered hÏ111 the living of Brampford Speke, in the same 
Piocese. he forwarded to the Bishop of Exeter, for his 

ounter-signature, the testimonial required in such cases, 
;igned by three beneficed clergymen. Instead of the usual 
\ tttestation that the three subscribing clergymen were 
)eneficed in his Diocese and worthy of credit, the Bishop 

\rot..e in the margin of the document the following 
!",oras :- 
I 'The clergymen who have subscribed this testimonial 
: re highly respectable; but, as I consider the Bishop's 
i'ounter-signature of such a document, if it be unaCCOln- 
;>anied by any remark, as implying his own belief that the 
,>arty to whom it relates" has not held, written, or taught 
nything contrary to the doctrine or (!iscipline of the 
Jnited Church of England and Ireland;" and as my own 
xperience unfortunately attests that the Rev. George O. 
f"orham did, in the course of last year, in oorrespondence 
I ith myself, hold, ,vrite, and maintain what is contrary to 
l.e discipline of the said Church, and as what he further 
rote makes me apprehend that he holds also what is 
ontrary to its doctrine, I canI10t conscientiously counter- 
ign this testimonial.' 


'H. EXETER.' 


I ' August 29, 184:7.' 
: The Bishop, on 
Ir. Gorham's remonstrance, having 

fused to 
ithdraw the words written on the testimonial, 
11'. Gorhan1 wrote and eXplained the circumstances to the 
tord Chancellor, who thereupon ordered the presentation 
h be made out, and wrote to the Bish<>p of Exeter, October 
1, 1847, to state that he had signed the Fiat for 1\11'. 
Jrham's presentation, it appearing to him that' the object 
. the Bishop's counter-signature is onlJT to give validity to 
e testimonials of the clergyman; and tl:.at whatever 
B
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1849. power the La,v may give, to the Bishop upon the ground of 
GORHAM life or doctrine, over the Presentee, must follow, and can. 
BISH
P OF not precede presentation.' The presentation ,vas accord-I 
EXETER. ingly made out, and was issued under the Great Sea] I 

Statement., on November 2. 
On Nov. 6, 
Ir. Gorhæ;n applied by letter to the BishoI 
for institution, and after some correspondence the Bishop: 
on Nov. 13, intimated to !Ir. Gorharn that before insti. 
tution he felt it to be his duty to ascertain by examin- 
ation whether he was sound in doctrine. j\Ir. Gorhan. 
having assented to this course, the examination cOIDlllencei 
at Bishopstowe on Dec. 17, 1847, and continued at in. 
tervals to }'Iarch 11, 1848, notwithstanding protest
 
on the part of 1.fr. Gorharn for its minute and inquisitoria 
Examination character. In the course of the examination 149 questiom 
of Mr. 
Gorham. were proposed by the Bishop and answered by 
lr. Gorham 
all of which were reduced to writing, published by :ßIr 
Gotham, and acknowledged as a true account by the 
Bishop, who incorporated the book in his Act on PetitiOI 
to the Court of the Arches. 
The passages which are material for the purposes of thi 
proceeding are contained in 
lr. Gotham's ans,vers to Ques 
tions V., VI., and VIr. They are as follows :- 
Question V. Does our Church hold, and do you hold! 
that every infant baptised by a lawful 
Iinister with wate 
in the name of the Father, and of the Son, anù of the Hol
 
Ghost, is made by God in such Baptism a member 0 
Christ, tbe child of God, and an inheritor of the kingdoD 
of heaven? 
Question VI. Does our Church hold, and do you hole 
that such children by the laver of regeneration in Baptisrr' 
are received into the number of the children of God, an'i 
heirs of everlasting life? 
Question VII. Does our Church hold, and do you hole I I 
that all infants so baptised are born again of water, and (, 
the Holy Ghost? I 
.Answer. As these three questions all imply the sam 
description of answer, I will discuss them'together. I 
..A.nd generally I reply that these propositions, beÍn 
J 



Privy (}ouncil Judgments. 
\
tated in 
he precise words of the Ritual Services, or of 
I he CatechIsm, undoubtedly must be held by every honest 
,member of the Church to 'contain in them nothing con- 
rary to the 'V ord of God, or to sound doctrine, or which' 
, godly man may not \vith a good conscience use and 
;:ubmit to, or which is not fairly defensible, ... if it 
i;:hall be allowed such just and favourable construction as in 
I
ommon equity ought to be allowed to all human writings, 

specially such as are set forth by authority.' -(Preface to 
the Book of Common Prayer.) 
Kow the' just and favourable construction' of passages 
ike these (occurring in Services intended for popular use), 
'vhich, taken in their naked verbality, might appear to 
ontradict the clearest statements of Scripture, and of the 

hurch herself, must be sDught, chiefly (1), by bringing 
:hem in juxtaposition with the precise and dogmatical 
eaching of the Churc
 in her explicit standard of doc- 
:rine, the Thirty-Nine Articles; in the next place 

 II.) by comparing the T"arious parts of her Formularies 
vith each other; and collaterally (III.) by ascertaining 
he views of those by whom her Services \vere reformed 
nd the Articles sanctioned. 
The real point inT"olved in these questions is the efficacy 
)f the Sacrament of Baptism, not merely in infants, but in 
Ldults; ana that question cannot be fairly dissevered from 
he efficacy of the other Sacrament-that of the Lord's 
!"'upper. 
I. The Articles distinctly and with severe precision lay 
own the doctrine for both Sacraments; which is this:- 
rhat not right administration merely, but worthy reception, 
s essential to their becoming' effectual signs of grace.' 'In 
nch only as \vorthily receive the same they have a 'whole- 
'orne effect or operation.' (Article 25.) And' the grace of 
od.s gifts' is said to be conferred only on such as ' by 
aith and rightly do receive' them. (Article 31.) The 
loctrine thus generally Rtated for both kinds applies to 
aptism of course; and of that Sacrament it is eo n01nine 
leclared, 'that they that receive Baptisln rightly , (that 
ts, not merely by lawful administration, but by worthy reo 
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18-19. ception)' are grafted into the Church; the prolnises of 
GORHAl'tI forgiveness of sin, and of Our adoption to be the sons of God 
Bnm
.p OF by the Holy Ghobt, are visibly signed and sealed; faith is 
EXETER. confirmed, and grace increased bJ' virtue of prayer unto 
Statement., God.' (Article 27.) No distinction is made between adults 
and infants in this Article, though the case of the latter 
wa.s expressly in the mind of its framers, as appears by the 
charitable declaration at its close. ' The Baptisnl of young 
children is in any wise to be retained in the ChurclJ, as 
most agreeable with the institution of Christ.' Yet, once 
more, the three remarkable expressions above cited are 
combined' in Article 28, in which the doctrine of the! 
Church is luminously set forth, as in a sunbeam, that none 
have a beneficial communion of the Body and Blood of 
Christ, but 'such as right1y, worthily, and 'with faith re- 
ceive the same.' See also Article 
9: 
 The ,vicked and 
such as be void of a lively faith, although they do carnally 
and visibly press with their teeth (as St. A,lt[Justine saith), 
the Sacrament of the Body and Blood of Christ, yet in 
no -wise are they partakers of Christ; but rather to their 
condemnation do they eat and drink the sign or sacrament! 
of so great a thing.' i 
Such-according to the authoritative teaching of the t 
Àrticles, (those grave and formal declarations of Divine I 
Truth accepted by both Houses of Convocation), by,vhich 
the language of all Formularies and Services, as well as 
all expositions and examinations of their import, must be 
rigorously tested, as their standard,-such is the doctrine 
of the Churêh on the efficacy of both Sacraments, and, 
therefore, of Bapti8111. Where there is no worthy reception 
there is no bestowfuent of grace. 
II. The Formularies teach the same doctrine ,vhenl 
fairly construed, though sometimes in a form less definite., 
(a) In the Catechism' the in,vard and spiritual grace' I 
is carefully distinguished from the 'outward and visible I 
sign,' ,vhich is its token, its pledge, and its lllanifesta- 
 
tion, when' rightly received.' The conditions of repent- 
ance and faith are expressly req1Ùred of persons to be) 
I 
i 
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')aptised, e,.en of infants, "who must enter into these 
tipulations by their representatives, and who, 'when they 
'orne of age, are bound to perform' the covenants 1vhich 
'heir sponsors made on their behalf. 
I 
(b) In the Baptismal Services (for adults as ,veIl as 
nfants, for we are not at libert.y to sever the two in this 
rgurnent) the benefits of the Sacranlent are, in a similar 
Ivay, suspended on its worthy reception. ' Faith' and 
jrepentance' are declared by the adult in his o
 person, 
Ind are stipulated by the infant through its sponsors, as 
Ilispositions which exist, or shall hereafter exist, in the 
nind of the candidate. The whole service, therefore, is 
lonstructed on the assumption that these promise
 are 
:incere, on the hypothesis that the requirenlents have been 
I' shall be perfornled. In this charitable hope the Formu- 

ries of the Church affirm that the subject of Baptism is 
,a member of Christ, the child of God, and an inheritor of 
he kingdom of heaven.' (Question V.) He was made such, 
'y solemn dedication with the prayers of the Church, by 
'pen profession with his own lips, or by the stipulations 
If his sponsors (to be hereafter, possibly as soon as the 
pfant faculties are sufficiently developed, or at an 
vents in riper years, fulfilled by himself); and he was 
Iso made such by the covenant of God, certified by His 
Iwn seal, that on His part nothing should be wanting to 

ve His adopted child the full effect of these blessings. 
fhis interpretation of the affirmations in the Baptislnal 
:itual is confirmed by the language of one of the Homilies, 
hich reminds us that by 'holy promises, with calling the 
ame of God to witness, 1ve be 1nade lively members of 
J1hrist, when we profess His religion, receiving the Sacra- 

ent of Baptism.' (Homily on Swearing, part i.) It is 
the same prospective confidence in the sincere perfornl- 
I nce by infants of those engagements by which they were 
lound by their sureties (as their ripening capacities shall 
'nable them to fulfil those 'pledges) that the Church de-. 
lares (but always with an implied conditional reservation, 
h these promises be not fulfilled, that the blessing is not 
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conferred), that 'by the laver of regeneration in Baptisul 
they are received into the number of the children of God, 
and heirs of everlasting life.' (Question VI.) In the same 
strain of charitable hypothesis it is affirmed that infanh 
, 'so baptised'
namely, not according to the institution of I I 
Christ, but "with' the stipulation (the answer) of a good I 
conscience towards God' -are 'born again of w"ater and of! I 
the Holy Ghost.' (Question VII.) It being impossible: 
that such dispositions and fruits should exist, except when I 
the Holy Ghost has inlparted a new nature, which He: 
Il1ay do before Baptism, in Baptism, or after Baptism, 'as: 
He listeth.' , 
That the Church did not intend her language to be con.; 
strued absolutely, and unconditionally, may appear from a! 
single instance. 
In the Office for Private Baptism, the Church makes. 
hvo declarations as absolute as mere verbality can make 
them. I 
(1.) She luakes a verbally absolute statement of the 
regeneration of the child in the thallksgi ving, "V e yield I 
Thee hearty thanks, most merciful Father, that it hath 
pleased Thee to regenerate this infant by Thy Holy Spirit,' 
etc. 
(2.) She nlakes an equally unconditional assertion as to 
the future salvation of the infant in the exhortation, 'Be- 
loyeù, ye hear,' etc.; where we are told, 'not to doubt, 
but earnestly believe' that result to be cértain- namely, 
, that He will give unto him the blessing of eternal life, 
and make him partaker of His everlastinf; kingdom.' 
Nevertheless, in the concluding petition, , We yield 
Thee,' etc., the Ohurch makes that which has been thE 
subject of positive declaration, again, the matter of humble 
prayer, and therefore only of conditional expectation :- , 
' Humbly -we beseech Thee to grant that . . . . finally, 
-with the reRidue of Thy Hol)T Church, he may be an inheritor I 
of Thine everlasting kingdom.' Thus she clearly avowEi 
that, in this instance, her language of undoubting belief I 
and unhesitating assertion is to be 'justly construed' asl 
only conditional, hypothetical, charitable, and hopeful.' r 
, 
I 
[ 
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I It is not, therefore, inconsistent with her phraseology, 
I or, rath
r, it is fully consonant with her intentions, to con- 
I strue her verbally absolute declaration with regard to the 
regeneration of every infant in the same hypothetical man- 
ner; and this construction, being the only one which will 
I reconcile her Liturgy with her Articles, is that which in 
, common equity,' ought to be allowed, and which in COffi- 
I mon senRe ill ust be adopted. 
I The Church herself has given this intilnation of the 
' I ffiode in which her language is to be construed at the close 
of the Baptismal Services, where, exhorting both infants 
(through their sureties) and adults, she reminds them 
that ' Baptism doth represent unto us our profession,' and 
that 've who are baptised should die from sin, and rise 
again unto righteousness; although 'a death unto sin, and 
a new birth unto righteousness' (being the inward grace 
included in the terms' regenerate' and' born again '), are 
effects declared verbal]y to have taken place in, and by, tho 
Sacrament. An hypothetical meaning and conditional con- 
struction is the only one which renders these parts of the 
Services consistent with each other, as well as conformable 
to the express teaching of the Church in her standard of 
doctrine. 
The same conclusion follows from that passage in the 
Burial Service, in which, in absolute terms, we 'thank 
God that it hath pleased Him to deliver this our brother 
out of the miseries of this sinful world;' although it is 
manifest that ,ve cannot definitely pronounce on the future 
state of every individual, in successive generations, to 
whom that Service is to be applied; and although, in a 
subsequent part of that Service, the Church falls back into 
the simply charitable declaration, that 'our hope is that 
this our brother' rests in Christ. 
This construction becomes riveted on these app
rently 
labsolute expressions by the fact that, notwithstanding the 
:declaration that baptised persons are 'born again,' the 
,Church instructs us (in other services) to pray for this 
i very blessing in after life. The Collect for Christmas Day, 
rnd that for the Circumcision, are prayers to this effect; 
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the language of each of these prayers I consider as pro- 
spective-that of the second is so beyond controversy. 
The petition which concludes the first part of the Homily 
for Whit-Sunday is most distinct on this point, in that 
prayer, 'Let us give hearty thanks to God 
humbly beseeching Him so to work in our hearts by the 
power of His Holy Spirit, tbat we, being regenerate and 
newly born again in all goodness, righteousness, sobriety, 
and truth, may, in the end, be made partakers of everlast- 
ing life.' Regeneration, therefore, in Baptism is affirmed 
absolutely in words, but conditionally in meaning; it may 
not have taken place, and is, therefore, to be implored in 
after years. 
In truth, not only many expressions in the Liturgical 
Services ,vould be misinterpreted, but the language of 
Scripture itself might be t as it has been) awfully per- I 
verted, if tbe principle were not allowed that the most' 
absolute terms must be construed sometimes in a symboli- 
cal, sometimes in a conditional sense, according to the 
manifest intention of the person ,vho used them. 
What can be more absolute than our Lord's affirmation I 
respecting the bread, 'This is my body'? Transubstanti- 
ation follows from the exaction (contrary to common 
sense) of a literal acceptation of these ,vords: as regene- 
ration, by the opus o]Jeratum
 of Baptism, ,vould follow from 
an exaction (contrary to the doctrine of the .Articles) of 
an unjustly verbal construction of certain affirmations in 
the Baptismal Service. 
We find, in the Apostolic Epistles, absolute declarations 
respecting the sanctified state of every individual in- 
cluded in the churches to whom they ,vere written (Rom. 
i. 7; 1 Thess. i. 1, 2, 4), though it is manifest that these I 
affirmations must be understood as conditional and charit- I 
able assumptions. 
That such is the 'j ust construction' of the language of 
the Rituals, as cited in these three questions, and as pre- 
vailing throughout the Baptismal Services, will appear, if I 
we consider with what care those who compiled the For- I 
mularies of the Church discriminate between the sacra- 
I 
I 
I 
I 
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I ments
 or signs, and the grace, or thing, signified, as per- 18-19. 
fectly distinct conceptions, as matter:::; separable and often _ GORHA'I 
separated. I must illustrate this by both Sacrament!', BL"H
P OF 
distinctions in kind being needlesR, and only perplexing EXI-.'TER. 
the argument. The Catechism logically and most cor- 
t
 
recUy defines a sacrament to be a sign of an in ward and 
spiritual grace. Article 29 calls the mere outward element 
'the sacrament, or sign,' clearly distinguished from, and 
not e,en (in the case referred to) accompanied by, 'so great 
a thing' as the inward grace. In the Communion of the 
Sick it is declared that the faithful may spiritually 'eat 
and drink' the body and blood, though from physical 
weakness we do not receive 'the sacrament,' the elemental 
sign. The Homi1ies insist strongly on this distinction. 
'St. Augustine' (Homily on Common Prayer)' calleth 
sacraments holy signs; and, writing of the Baptism of 
infants, he saith, if sacraments had not a certain similitude 
of those things whereof they be sacraments, they should 
be no sacraments at all; and of this similitude they do for 
the most part receive the names of the selfsame thing 
they signify.' And that discourse, which was written 
specially on this subject, "Warn::; us to mark the important 
I difference between' the outward sacrament and the spiritual 
Ithing, the :figure and the truth, the shadow and the body.' 
(Homily on the Sacrament of the Body.) So Cranmer 
writes, 'In sacraments, saith St.. Austin, is to be con- 
sidered, not what they be, but what they show; for they 
be signs of other things, being one thing and signifying 
another.' (Cranmer on the Lord's Supper, b. iv. Edn. 

 arker Soc., 1844, p. 221.) 
It is true that, by a metonymy, the sign is often used Examination 
or the thing signified; and this practice of the early 



. Gor- 
athers, son1etimes adopted in the "Wl'itings of our Re- 

 ormers, and in one place in our Catechism (I mean the 
escription of a sacrament as to its' parts,' whenever the 
ign and the grace are happily united by the worthy re- 
ipient), has led to confusion in the minds of those who do 
Fo t careful1y mark the distinction, and separability, of these 
two matters. But the Dleaning of the Church is clear, if a 
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'just and favourable construction be allo,ved ' (and she 
herself claims it) for her expressions. 


III. The writings of the Reformers, candidly examined, 
throw liO'ht on the construction of Church Services. These, 
'=' 
of course, I cannot quote at large in an extempore examin- 
ation. Coverdale (Works, Edn. Parker Soc., pp. 80, 411), 
Latimer (Ibid., p. 202), Ridley (Ibid., p. 240), Cranmer 
(Ibid., p. 221 ; Works, J enkyn's Edn., vol. iii. pp. 49, 121, 
524), Hooper (Works, Edn. Parker Soc., pp. 74, 75), haye 
marked the distinction and the separability of the sacr3,- 
ment, or sign, from the grace, or the thing signified, in t 
precise and unmistakeable language. Jewel, the great 
]ight of that era, gives his judgment, that 'in Baptism, as 
the one part of that holy mystery is Christ's blood, so is 
the other part the material water; neither are these parts 
joined together in place, but in nlystery, and therefore they 
are oftentimes severed, and the one is received ,vithout 
the other.' (Reply to Harding, p. 285, Edn. 1609.) 
Neither Jewel, nor any other expositor, is my standard. 
I base my doctrines on the 39 Articles; but the above 
citation from this eminent Bishop, RO well qualified to give 
his judgment, expresses genera1ly my vie,v of the Sacrament 
of Baptism. 
Questions XVIII. and XIX., and the answers thereto, 
are also material. 
Question XVIII. Has the Church not declared her mind, 
that infants baptised by a lawful 1\Iinister, in the name of 
the Father. and of the Son, and of the Holy Ghost, do 
receive the spiritual grace of Baptism, even if they have 
not entered into the stipulations by their representatives? 
.Answer. The Church has declared t})at, to infants pri- I 
vately baptised, the grace and mercy of Christ is not 
denied. In this case of emergency I consider that stiru- I 
lations, though not formally nlade by sponsors, are made 
by implication through those who earnestly desire their I 
Baptism, and by the person who administers it, which I 
inlplied stipulations the Church requires to be formally 
adopted, as soon as the circumstances 1yiH suffer it. This I 
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I case of 'present exigence' cannot, therefore, be fairly 
urged as an exception to the requirements of the Church. 
In the Catechislll the Church puts the question, 'Why, 
then, are infants baptised, ,vhen, by reason of their tender 
age, tbey cannot perform them, (the' promises' made by 
their sureties), , without limitation to infants baptised under 
I any particular circumstances?' It is a question stating 
the difficulty in its broadest and most general cllaracter. 
X ow the answer, which the Church gives, brings us of 
' I necessity to one of three conclusions:- 
Either (a) the Church intended unworthily to evade the 
I principal difficulty-namely, the case of infants baptised in 
emergency, without the formal stipulations, the execution 
of which is declared in the answer to solve the difficulty 
proposed. 
Or (b) she intended to impose a charitable silence on 
her members with regard to so nice and cu.rious a point, 
shutting up all further search in the promises of God, as 
generally set forth in Holy Scripture. 
Or (c) she intended to embrace that case in her general 
answer, and to consider that the stipulations ,vere implied 
under these urgent circumstances (to be hereafter abso- 
lutelyentered into if more favourable circumstances per- 
mitted), though they were not formally given. 
The first of these suppositions, of course, I dismiss 
peremptorily. 
The second hypothesis would put an end to all further 
enquiry into the subject. 
The third conclusion therefore, which I adopt, is the 
only solution which is possible, if I am requireà to declare 
! my view of the meaning of the Church. 
Question XIX. Does the Church hold, and do you hold; 
that infants so baptised are regenerated, independently of 
the stipulations made by their representatives, or by any 
others for them ? 
Answer. If such infants die before they commit' actual 
sin,' the Church holds, and I hold, that they are 'UD- 
doubtedly saved;' and, therefore, thejT. must have been 
I regenerated by an act of grace prevenient to their Baptisn1, 
I 
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in order to make them worthy recipients of that Sacrament. 
This case is ruled by the Church-I mean, it is ruled 
that they were actual1y regenerated, and are undoubtedly 
saved. 
But if the infant lives to a period in which it can com- 
mit 'actual sin,' the declaration of regeneration must be 
construed according to the hypothetical principle, which I 
have stated in my replies to Questions V., VI., and VII. 
That part of this question which relates to sponsorship, 
in these cases, I have replied to in the answer to Question 
XVIII., so far as the mind of the Church can be ascer- 
tained. 
The examination having concluded, Mr. Gorham was 
apprised on 
farch 11, 1848, that the Bishop, having 
regard to the unsoundness of the doctrines stated by him, 
felt bound to decline to institute him. Mr. Gorhæìn there- 
upon had recourse to legal l)roceedings to compel him, 
and obtained a monition from the Dean of the Arches, 
grounded on a Duplex Querela, * monishing the Bishop of 
Ea'eter to institute 
fr. Gorharn, or to sho'w cause why he 
should not do so within fifteen days, failing which the 
Dean of the Arches ,vonld proceed to institute 1\11'. Gorlza1n. 
The Bishop's reply is contained in the' Act on Petition.' 
This document states that, on 1\{r. Gorha1n's presentation, 
the Bishop proceeded, !1S he was bound, to examine him, in 
order to ascertain his fitness, and adds, 'That it appeared 
to the Bishop, in the course of his examination, that Mr. 
Gorha1n was of unsound doctrine respecting that great and 
fundamental point the efficacy of the Sacrament of Bap. 
tism, inasmuch as he held and persisted in holding that 
spiritual regeneration is not given or conferred in that holy 


* 'Duplex Querela (double querele, or complaint), called improperly 
double quarrel, is a complaint made by any Clerk or other to the Arch- 
bishop of the province against any inferior ordinary for delayi ng jus- 
tice in any cause ecclesiastical; as to give sentence, or to institute a 
clerk presented, or such like. It seems to be called a double qucrele 
because it is most commonly made both against the judge and against 
the party at whose request justice is delayed by the said judge.'-Burn's 
Eccl. Law, vol. ii. . 
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I Sacrament; in particular that infants are not made 
therein members of Christ, and children of God, contrary 
; to the plain teaching of the Church of England in her 
,Articles and Liturgy, and especially contrary to the divers 
i offices of Baptism, the office of Confirmation, and the Ca- 
techism, severally contained in the Book of Common 
Prayer, and administrat.ion of the Sacraments, and other 
rites and ceremonies of the Church, according to the use 
of the United Church of England and Ireland.' The Act 
Ion Petition further stated that 
Ir. Gorham had published 
an account of the examination, and, in part supply of proof, 
I it referred to the said book, brought into the Registry. 
The answer of 
Ir. Gorham, after admitting the book 
,brought in by the Bishop to have been published by him, 
:and that the contents were true and accurate, distinctly 
land emphatically denied that he at any time maintained 
unsound doctrines respecting the efficacy of the Sacrament 
of Baptism, or that he held opinions thereon at variance 
with the plain teaching of the Church of England in her 
Articles and Liturgy; it further denied that he held that 
infants are not made in Baptism members of Christ and 
children of God, and alleged that he did not maintain any 
views whatsoever contrary to the true doctrine of the 
Church of England, as dogmatically determined in her 
Articles, familiarly taught in her Catechism, and devotion- 

lly expressed in her Services, it having been his desire 
lnd endeavour throughout his examination to explain the 
language both of her Articles and Liturgy (in compliance 
,with the express directions of the Church herself), by such 
just and favourable construction' as would secure an 
.ntire agreement, not only of each with the others, but of 
II alike with the plain tenor of Holy Scripture, declared 
JY the Articles to be of paramount and absolute authority. 
After a rejoinder from the Bishop, and an affidavit from 

\Ir. Gorlzant verifying the statements contained in his 
'lnswer, the cause came on for hearing before Sir Herbe"tt 
1enner Fust, the Dean of the Arches Court, on January 31, 
md again on February 17 and 27, and on 
I3.rch 1, 3, 6, 
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and 10, 1848. Dr. Addams and Dr. Robinson "'"ere for t11t. 
Bishop; Dr. Bayford for Mr. Gorham. 
The judgment of the Dean of the Arches ,"vas delivered 
on August 2, 1849. After recapitulating the circumstancef- 
of the case, the learned Judge showed that the issue 
was narrowed to the question of the efficacy of infant 
Baptism. He declared the Articles to be prn.mâ facie th( 
standard of doctrine; but held that, if the Article" werE 
silent on any controverted point, the Formularies of the 
Church must be consulted. As to Baptism, the ArticJc
 
declared that it is of use only to those that "\yorthily re- 
cecive it; but they do not state in what worthy reception 
consists. But the Formularies declare that a child' is by 
Baptism regenerate,' and as this declaration is uncondi- 
tional in the Service for Private Baptism, it must be taken 
as unconditional in the Service for Public Baptism. So 
lOTIo- as the Articles and Services of the Church are recon- 
ð 
cileable, and not only reconcileable, but necessarily con- 
sistent, the learned Judge held that he must construe them I 
together. If a doctrine lv-ere laid down in the Baptisn1a1' 
and other Services and in the Rubrics, he must look to thai! 
I 
source for his guide, if the Articles were silent on the point. I 
and not indulge in fancy, explaining it by the opinions ex-' 
pressed by private individuals. He accordingly came Í(: 
the following conclusion :-That, as the doctrine of thE 
Church of Englanil undoubtedly is, that children baptised , 
are regenerated at Baptism, and are undoubtedly sayed if' 
they die "\vithout committing actual sin, 1\11'. GorharJl ha
 I 
maintained, and does maintain, opinions opposed to that 
Church of ,vhich he professes himself a member and mi- 
nister; and, further, that the Bishop had shown sufficient' 
cause why he should not institute 1\11'. Godia1i
 to the living 
of B'rampford Speke, and that he was entitled to be dis-I 
missed, with costs. I 
From this decree 1\lr. Gorham having appealed to her 
"ñlajesty in Council, the appeal came on to be heard on j ! 
December 11, 1849. 
],11'. Turner, Q.C., and Dr. Bayford for the _\ppellant; 
Dr. Addams and l\lr. Badeleu for the Respondent. 



Priry Council Jud!J111ents. 


I After argument, judgment was reser\ed to 
Iarch 8, 
,R50 when tlu:> follo,,'inO' J 'udO'ment ,vas read bv 
, /::) 0 .J 
, 
I
ORD LANGDALE :-* 
, 
, This is an appeal by the Reverend George Oornelius Gor- 
iam aO'ainst the sentence of the Dean of the Arches Court 

 Canterb1l'J"Y in a proceeding called a Duplex Querela, in 

hich the Right Reyerend the Lord Bishop of ];;xeter, at 
r e instance of ::\11'. Godlan
, ,,'as called upon to sho.w cause 
t hy he had refuHed to institute l\Ir. Gm-ham to the Vicarage 
:' n1"a1/
pfof'(l Speke. 
i The Judge pronounced that the Bishop had shown suffi- 
:ent cause for his refusal, and thereupon dismissed him 
10m all furthe-r observance of justice in the premises, and, 

oreover, condemned 
Ir. Gorharn in costs. 
l From this sentence ::\Ir. Gorham appealed to her 
i ajest.y in Council. The case was referred by her :ßla- 
sty to this Committee. It has been fully heard before 

; a
d, by the direction of her 
Iajesty, the hearing was 

tended by my Lords the Archbishops of OantedJltryand 
P1'k and the Bishop of London, .who are members of her 
.;ajesty's Privy Council. We have the satisfaction of 
ing authorised to state that the 
lost Re\erend Prelates 
1p Archbishops of Canterbui'Y and Yorl.-, after perusing 

ples of our judgment, have expressed their approbation 
ifreof. The Right Reverend the Lord Bishop of London 

es not concur therein. 
(rhe facts, so far as it is necessary to state them, are as 
*ows :- 

Ir. Gorham being Vicar of St. Just in Penu.:itlz, in the 
I )cese of E,reter, on November 2, 18-17, was presented by 

Iajesty to the Vicarage of Brampfoal Spe7.'e, in the 
b e Diocese, and soon afterwards applied to the Lord 

,hop of Exeter for admission and institution to the 
'rrage. 
I he Bishop, on November 13, caused 
Ir. Gorham to 
A.lso prcsent: Lord Campbell, Dr. Lushington, :\Ir. Pemùerton Leigh 

I'd Kingsdown). 
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be informed, that his Lordship felt it his duty to asc
 
tain by examination, .whether 
lr. Gm'hauL was sou 
in doctrine before he should be instituted to the VicaragE 
Braìt1pford Speke. 
The exami"nation commenced on December 17, a 
,yas continued at very great lengt.h for five days in i 
same month of December, and (after some suspensic 
for three more days in the follu\ying month of :1Iarch. 
The questions proposed by the Bishop related principa 
to the Sacrament of Baptism, and were very numero 
much -varied in forrn, embracing many points of difficuJ, 
and often referring to the answers given to pre-vic 
questions. 
 ' 

lr. Go'rlia1n did not at first object to the nature of 
exanlination; but, during its progress, he at various tir l 
 
remonstrated against the manner in ,vhich it was c( 
ducted, and the length to which it extended. 'V e 

, 
ho,vever, relieyed from the necessity of considering W 
 
ther he could, or could not., la,vfully have declined 
submit to such a course of examination; because he ( , 
in fact, answer nearly all the questions, and no complf ,t 
is nlade of his not having answered them all. 
The examination being conclud ed, the Bishop refusE'è u 
institute 
lr. Gorhan
 for the reason (as stated in the n,- 
fication) that he had, upon examination, found :111'. GOfl; 
unfit to fill the VIcarage, by reason of his holding doctr)6Q 
contrary to the true Christian faith, and the doctrj. 
contained in the Articles and Formularies of the Un-td 
Church of England and Ireland, and especially in the B k 
of Conlmon Prayer, adnlinistration of the Sacrament
, 'd 
other rites and ceremonies of the Church, accordilJg l u 
the use of the United Church of Englaw1 a . nd Ireland. 
 
)11'. Gorham" being refused institution, commenced 
 . 
ceedings in the Arches Court of Ounterbury; and at ' 
proll1otion a monition ,vith intiI:lation issued on J 
15, I8-t8, and thereby the Bishop was monished to r, 
rnit )11'. Gorha1n to the Vicarage, and to institute r eI 
invest hinl therE'in; or otherwise to appear and s: 
 
cause why 
lr. Gorhain should not be admitted and.l' 
! 
j 
I 
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I 
I 

tituted by the Official Principal of the Arches Court of 
Danterbu;ry. 
I After litigation had. thus commenced, a
d 
lr. .GodlaJn 
Ilad called upon the BIshop to state ,vhy InstitutIon was 
tefused, it became evident tbat the reasons must be con- 

dered upon legal principles, and it ,vas perhaps reason- 
Ibly to be expected that both parties ,,-ould require a .strict 
'nd fornlal proceeding, in which wbat was the partIcular 
Insound doctrine imputed to 
lr. Gorham, would have been 
liRtinctly alleged which constituted his alleged offence. 
I Unfortunately this course ,vas not adopted. The Bishop 
!roceeded by Act on Petition; and in his Act he stated 
'is charge against 1\11'. Gorham, and alleged that it ap- 
ared to him, in the course of the exanlination, that )11'. 
orharn was of unsound doctrine respecting that great and 
ndamental point of Baptism, inasnluch as 
Jr. Godiam 
ld, and persisted in holding, that spiritual regeneration 
not given or conferred in the holy Sacrament in parti- 
llar-that infants are not made members of Christ and 

e children of God-contrary to the plain teaching of the 
. Ihurch of England, in her .Articles and Liturgy, and 
pecially contrary to the' divers offices of Baptism, the 
'ce of Confirmation, and the Catechism, se"Verally con- 
ined in the Book of Common Prayer, and adIninistl'ation 
the Sacraments, and other rites and ceremonies of the 
urch, according to the use of the United Church of 
19lm1l1 and Ireland. 
In part supply of proof of the premises, the Bishop 

ferred to a uook written and caused to he printed by 
1r. 
dlam, containing, anlongst other things, the several 
estions put by the Bishop to :J1r. GOJ"han
 in the course 
the e"\':amination, and 1\11'. Gorham's several answers to 
1)e same questions. 

 )Ir. Gurhan"ì lllacle no objection to the mode of proceed- 
by ...t\.ct on Petition, but put in his Ans,yer thereto; 
cl thereby, after alleging that the,þ.pok'publishe
 by 'm, 
d brought into Court by the Bishop, , contai;ed a fulJ, 
e. and accurate account of all the questions and answers 
' l ,tiCh were gi yen in the course of the exalnination,' he 
c 2 
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distinctly and emphatically denied that he, in his exam 
ation, did maintain, or had at any time maintained, unso
 
doctrine re
pecting the efficac)T of the Sacrament ofBaptis 
or tbat he had held, or persisted in holding, any opini( 
thereon at variance ,vith the plain teaching of the Chu' 
of Englcuul in her .Articles and Liturgy; and further 
plicitly and expressly denied that he either held, or persis 
in holding, that infants are not made in Baptism memb 
of Christ and children of God; and he alleg'ed that 
'-' 
diel not maintain any views whatever contrary to the t: 
doctrine of the Church of England, as doglnatically det 
mined in her Articles, familiarly taught in her CatechÜ 
and devotionally expressed in her Services, it hav 
been his desil'e and endeavour throughout the eX&lninat 
to explain the language both of her direct Articles f 
Liturgy (in compliance ,vith t.he expressions of the Chu' 
herself) by such just and favourable construction as 'YO 
secure an entire agreement, not only of each with - 
other, but of all alike, ,vith the plain tenor of Holy SCl. 
ture jecIared by the said Articles to b6 of paramount f 
absolute authority. The Bishop replied to 
Ir. Gorha 
answers generally. The book published by ::\11'. Gal'll 
,vas the only evidence adduced on either side; and w 
such allegations as are contained in the Bishop's Act 
Petition and 1\11'. {/-orham/s Answer, the case was brou
 
on to be heard, with no statement on the part of the Bis} 
of ,vhat was, in his Lordship's view, tJhe true doctrine of 
Church of Englond, in respect of the efficacy of the B; 
tisnl either of adults or infants; 1101' any specification 
the doctrine imputed to )11'. Gorham" except the gene 
charge before stated; and no distinct statement on 1 
part of )Ir. Gor7utl1
 of ,yhat, in his view, is the true doctrf 
of the Church of England-what is the particular doctr f 
which himself maintains on the subject in question, or t 
what particulars, or for what particular expressions, 
requires the just and favourable construction which 
considers to be necessary a'nd sufficient to secure the ent 
 
agreement between the Articles and t.he Liturgy and 
doctrine. As this form of pleading was acquiesced in j 
, 
J 
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)th sides, n(\ither party has any reason to complain of the 
;ber; but those ,vho are called upon to judge of the mat- 

rs in difference have great reason to complain that, 
stead of their att.ention being directed, as it ought to 
} 
ve been, to specific propositions distinctly stated, and to 
e evidence directly applicable to those propositions, 
stead of having a specific and precise statenlent of that 
ich the Bishop alleged to be the doctrine of the Church 
EugZand upon the matters in question, and upon ,,
hich 
I meant to rely, and of the specific doctrine held or im- 
\Lted to ::\11'. Gorham and alleged to he unsound, the 
'(se is brought forward and left in such a form that, with- 
(t being supplied with any allegations distinctly stated, or 
J y issue distinctly joined, we are required minutely and 
curately to exanline a long series of questions and answers 
-questions upon a subject of a very abstruse nature, intri- 
, perplexing, entanghng-, and many of them not admit- 
bog of distinct and explicit answers; and answers not 

;-en plainly and directly, but in a guardpd and cautious 
Anner, with the apparent view of escaping from some 
rehended consequences of plain and direct ans"
ers. 
e inconvenience of this course of proceeding is so great, 
the difficulty of coming to a right conclusion is tllereby 
:-t unnecess
rily increased, that, in our opinion, the Judge 
bow would have been well justified in refusing to pro- 
'dance any opinion upon the case as appearing upon such 
adings, and in requiring the parties, even at the last 
I ment, to bring forth the case in a regular manner by 
p, a and proof. 

he case comes before us precisely in the same state; 
all although the Counsel Gn both sides have used theie 
[ t endeavours to remove the vagueness and uncertainty 
f nd in the pleadings, as wen as in the examination, and 
h t 
e thereby much assisted us, they have not been able 
e lrely to remove the difficulty. 
n consiclpring the examination, which is the only evi- 
d i l ce , we must have regard not oIlly to the parti
ular 
q stion to .vhich each answer is subjoinerl, but to the 
gferal scope, object, and character of the whole examina- 
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tiol1; and if, under circunlstances so peculiar and perple
 
ing, sonle of the answ--ers should be found difficult to"b 
reconciled ,vith OIle another (as ,ve think is the case), ju
 
tice requires tJ-lat an endeavour should be made to reconcil 
them in such a manner as to obtain the result ,vhich aT 
pears most consistent ,vith the general intention of )1 
G01'ha1tt in the exposition of his doctrine and opinions. 
Adopting this course, the doctrine held by 1\11'. GorlwJ 
appears to be this: tha t Baptism is a sacrament general] 
necessary to salvation, but that the grace of regeneratio 
does not so necessarily accompany the act of Baptis!Il th[ 
regeneration invariably takes place in Baptism; that tl 
grace nlay be granted before, in, or after Baptisnl; th
 
Baptisnl is an effectual sign of grace, by,vhich God worll 
invisibly in us, but only in such as ,vorthily receive it-ij 
them alone it has a ,,?holesome effect-and that, withOl' 
reference to the qualification of the recipient, it is not i 
itself an effectual sign of grace; that infants baptised, an 
dying before actual sin, are certainly saved; but that j 
no case is regeneration in Baptism unconditional. · , 
These being, as we collect them, the opinions of )1: 
Gorham, the question \.d1Ïch \ve have to decide is, nl 
\vhether they are theologi('allr sound or unsound-nil 
,vhether upon some of the doctrines comprised in t}, 
opinions, other Opillions opposite to them mayor may TIt 
be held ,vith equa1 or eyen greater reason by other learni' 
and pious :ThIinisters of the Church-but \vhether the
 
opinions now under our consideration are contrary or r 
pugnant to the doctrines 'which the Church of England, l. 
its Articles, Formularies, and Rubrics, requires to be he' 
by its :ThIinisters, so that upon the ground of these opinio\ 
the Appellant can lawfully be excluded from the benefid 
to ,vhich he has been presented. 
This question must be decided. by the Articles and tl 
Liturgy; and. we must apply to the construction of tho
 
books the same rules \vhich have been long establishe ll 
and are by law applicable to the construction of all 'writÜ I 
instruments. 'Ve nlust endeavour to attain for ourselv" 
the true meaning of the language employcJ, as::;istecl on:1 
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iT the considerai ion of such external or historical facts as 
i' Inay find necessary to enable us to understand the 
bject-matter to which the instruments relate, and the 
] 'aning of the words elnployed. 
In our endeavour to ascertain the true meaning and 
ect of the Articles, Formularies, and Rubrics, we must 
no means intentionally swerve frolll the old-established 
les of construction, or depart from the principles .which 
] ve received the sanction and approbation of the most 
],æned persons in times past, as being on the whole the 
1
t calculated to determine the true meaning of the docu- 
]r
nts to be examined. If these principles were not ad- 

rec1 to, all the rights, both spiritual and temporal, of her 
jesty's subjects would be endangered. 
As the subject-matter is doctrine, and its application to 
'"'larticular question, it is material to obselTe that there 
"re different doctrines or opinions prevailing or under 

cu
sion at the tÍ1nes \v hen the Articles and Liturgy 
\
re framed, and ultimately made part of the Law; but 
\. are not to be in any way influenced by the particular 
I nions of the eminent men who propounded them or 
(cussed them, or by the authorities by.which they may 
1 supposed to have been influenced, or by any supposed 
t Ldency to give preponderance to Calvinistic or Al'ulÏnian 
(
trines. The Articles and Liturgy, as we now have them, 
1 Lst be considered as the final result of the discussion 
\,tich took place-not the representation of the opinions of 
ar particular men, Calvinistic, Arminian, or any other, 
1 t the conclusion \vhich we must presume to have been 
l,luced from a due consideration of all the circumstances 
( the case, including both the sources from \vhich the 
( 
lared doctrine \vas derived, and the erroneous opinions 
I. h 
'nc were to be corrected. 
lIt appears, from the resolutions and discussions of the 
tLUrch itself, and from the history of the time, that from 
1--- first dawn of the Reformation until the final settlement 
( the Articles and Formularies, the Church was harassed 
} a great variety of opinions respecting Baptism and its 
( cacy, as well as upon other matters of doctrine. 
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The Church having resolved to frame Articles of Faitl 
as a means of avoiding diversities of opinion and establish 
ing consent touching true religion, must be presumed t, 
have desired to accomplish that object as far as it coulë 
and to have ùecided such of the questions then unde 
discussion as it ,vas thought proper, prudent, and pracf 
cable to decide. 
But it ('ould not have been int.ended to attempt th 
determination of all the questions which had arisen 0 
Inight arise, or to include in the Articles an authoritativ 
staternent of all Christian doctrine; and in making tb 
necessary selection of those points ,vhich it was intende 
to decide, we may be allowed to presume that regard wa 
had to the points deemed most important to be mad 
kno'wn to, and tù be accepted by, the menlbers of th 
Church, and to those questions upon which the member 
of the Church could agree, and that other points ani 
other questions ,vere left for future decision by competen 
authority, and in the meantime to the private judgnlen 
of pious and conscientious persons. 
'Under such circumstances, it would perhaps have bee
 
impossible, even if it had been thought desirable, to emplo., 
language which did not admit of some latitude of interpret, 
at ion. If the latitude were confined within such limits a 
n1Ïght be allowed without danger to any doctrine necessal': 
to salvation, the possible or probable di1ference of interpret! 
ation may have been designedly intended, even by tit 
framers of the Articles them
el ves; aT) d in all cases il 
'v hich the Articles considered as a test admit of differel1 
interpretations, it must be held that any sense of ,vhicl l 
the words fairly admit may be allowed, if that sense be no 
contradictm.'y to something which the Church has else l 
"rhere allowed or required; and, in such a case, it seem I 
perfectly right to conclude that those ,vho imposed thr 
te
t, cunlmand no more than the form of the words em; 
ployed in their literal and grammatical sense conveys 0 
iUlplies; and that those who agree to them are entitled t( 
such latitude or diversity of intc-rpretation as the sam' l 
forn1 admits. 
I 
I 
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I If it were supposed that all points of doctrine were 
decided by the Church of England, the law could not con- 
I sider any point as left doubtful. The application of the 
law, or the doctrine of the Church of England, to any 
I theological questions which arose, must be the subject of 
decision; and the decision would be governed by the con- 
: struction of the terms in ,vhich tbe doctrine of the Church 
'is expressed-viz. the construction which on the wbole 
would seem most likely to be right. 
But if the case be, as undoubtedly it is, that in the 
Church of England many points of theological doctrine 
! have not been decided, then the first and great question 
I which arises in such cases as the present is, whether the 
'disputed point is or "'as meant to be settled at all, or 
whether it is left open for each member of the Church to 
decide for himself according to his own conscientious 
I opinion. If there be any doctrine on which the .Articles 
' I ' are silent or ambiguously expressed, so as to be capable of 
two meanings, we must suppose that it was intended to 
leave that doctrine to private judgment, unless the Rubrics 
land Formularies clearly and distinctly decide it. If they 
Ido, we must conclude that the doctrine so decided is the 
Idoctrine of the Church. But, on the other band, if the 
,expressions used in the Rubrics and Formularies a"t'e am- 
biguous, it is not to be concluded that the Church meant 
i to establish indirectly as a doctrine that which it did not es- 
tablish directly as such by the A.rticles of Faith-the code 
avowedly made for the avoiding of diversities of opinion 
and for the establishing of consent touching true religion. 
We must proceed, therefore, .with the freedom which the 
administration of the Law requires, to examine the Ârticles 
and the Prayer Book for the purpose of discovering .what 
it is, if anything, which, by the La,v of England, or the 
doctrine of the Church of England as by Law established, 
is declared as to the matter now in question, and to 
ascertain whether the doctrine held by 
lr. Gorham, as 
we understand it to be disclosed in his examination, 
is direet1y contrary or repugnant to the doctrine of the 
Church. 
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Considering, first, the effect of the Articles alone, it is 
material to observe that very different opinions as to the 
Sacrament of Bapt.ism were held by different promoters of 
the Reformation and that great alterations were made in 
the Articles themselves upon that subject. 
The Articles about religion, drawn up in 1536, state it 
is offered unto all men, as well infants as such as have the 
use of reason, that by Baptism they shall have remission 
of sin, and the grace and favour of God; that the promIse 
of grace and everlasting life (,vhich promise is adjoined to 
the Sacrament of Baptism) pertaineth not only to such as 
have the gift of rec:tson, but also to infants, innocents, and 
children; and that they ought, therefore, and must needs 
be baptised; and that by the Sacrament of Baptism they 
do also obtain remission of their sin, the grace and favour 
of God, and be made thereby the sons and children of God. 
Inasmuch as infants and children dying in their infancy 
shall undoubtedly be saved thereby, or else not. That 
infants must needs be christened, because they be born in 
original sin, \vhich sin must needs be remitted, ,vhich 
cannot be done but by the Sacrament of Baptism, whereby 
they receive the Holy Ghost, \vhich executes His grace 
and efficacy in them, and cleanseth and purifieth thenl 
from sin by His secret virtue and operation; and that men 
and children, having L!he use of reason and ,villing and 
desiring to be baptiseJ, shall, by virtue of that holy Sacra- 
ment, obtain the grace and remission of all their sins, if 
they shall come perfectly and tru]y repentant, and contrite 
of all their sins before committed, and also perfectly and 
constantly confessing and believing all the Articles of our 
faith; and, finally, if they shall also have a firm credence 
and trust in the promise of God adjoined to the Sacranlent- 
that is to say, that in and by this said Sacrament, which 
they shall receive; God the Father giveth unto them, for 
His Son Jesus Christ's sake, remission of all their sins, and 
the grace of the Holy Ghost, whereby they be ne,vly re- 
generated, and made the very children of God, etc. 
In the book entitled' Å Necessary Doctrine for any 
Christian :ßlan,' and called' The King's Book,' ,vhich wa
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I 
, published in 1
43, it is thus stated :-' Because all Juen be 
born sinners,' 'and cr.-llnot be saved ,vithout ren1Ïssion of . 
! their sins, which is given in Baptism by the "rorking of 
the Holy Ghost, therefore the Sacrament of Baptisnl is 
Inecûssary for the attaining of salvation and everlasting 
I life.' 'For which causes also it is offered, and pertail1eth 
to all men, not only such as have the use of reason, in 
I whom the same duly received taketh away and purgeth aU 
kinds of sins, both original and actual, comn1itted and 
I done before their Baptism; but also it appertaineth and is 
I offered unto infants, which, because they be born in original 
sin, have need and ought to be christened, whereby they, 
being offered in the faith of the Church, receive forgiye- 
I ness of their sins, and such grace of the Holy Ghost that, 
i if they die in the state of their infancy, they shall nn- 
I doubtedly be saved. Because as well this Sacranlent of 
Baptism, as all other sacrarrlents instituted by Christ, haye 
, aU their virtue, efficacy. and strength by the 'V ord of God, 
I which by His Holy Spirit worketh all the graces and 
virtues which be given by the sacraments to all those that 
worthily receive the same,' etc. 
The Articles of 1552 and 1562 adopt very different 
language from the Articles of 1536, and have special 
I regard to the qualification of worthy and right reception. 
The 25th Article of 1562 distinctly states that in such 
I only as worthily receive the same the sacraments have a 
I wholesome effect or operation. The Article on Baptism, in 
I describing the blessings conferred by it, speaks only of 
those who receive it rightly; and, "ith respect to infant
, 
I instead of saying, in the language of the ...\rticles of 153 1 j, 
I that' they obtain remission of their sins and the grace and 
favour of God by Baptism, a.nd that, dying in their infancy, 
they shall be undoubtedly saved thereby, or else not,' it 
declares only' that Baptism of young children is in any- 
wise to be retained in the Church, as most agreeable with 
the institution of Christ,' stating nothing distinctly as to 
the state of such infants, whether baptised or not, 
The Articles of 153G have expressly deterlninec1 two 
points-I, that baptised infants, dying before the commis- 
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sion of actual sin, were undoubtedly saved thereby; 2, that. 
unbaptised infants ,vere not saved. 
The ..Articles of 1562 say nothing expressly upon either 
point, but, not.. distinguishing the case of infants from 
that of adults, state in general terms that those who 
receive Baptism rightly have the benefits there mentioned 
conferred. 
'Vhat is signified by right reception is not determined 
by the Articles. l\Ir. Gorha1n says that the expression 
always means or implies a fit state to receive-viz., in the 
ca
e of adults, 'with faith and repentance,' and, in the case 
of infants, 'with God's grace and favour.' 
On a consideration of the Articles, it appears that, 
besides this particular point, there are others which are 
left undecided. It is not particularly declared what is the 
distinct meaning and effect of the grace of regeneration- 
,,--hetber it is a change of nature, a change of condition, or 
a change of the relation subsisting between sinful nlan and 
his Creator-and there are other points which ma.y very 
plainly be open to different considerations in different 
cases. 
Upon the points which were left open differences of 
opinion could not be avoided, even amongst those who 
sincerely subscribed to the Articles; and that such differ- 
ences amongst such 1!ersons ,v ere thought consistent ,vith 
subscription to the r\rticles, and were not contemplated 
,vith disapprobation, appears from a passage in the Royal 
Declaration now prefixed to the Articles, and which was 
first added in the reign of King Charles I., long after the 
Artieles were finally settled. 'Though some differences 
have been ill-raised, yet ,ve take comfort in this, that all 
Clergynlen ,vithin our realm have always most willingly 
subscribed to the Articles established; which is an argu- 
Inent to us, that they all agree in the true usual literal 
ITlf'aning of the said Articles, and that, even in those 
cll1"ious points in which the present differences lie, men of 
all sorts take the Articles of the Church of England to be 
for theln; which is an argument, ag
in, t.haJ, none of thelTI 
intend any desertion of the Articles established.' 
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If the Articles which constitute the Code of Faith, and 
: from which any differences are prolJibited, nevertheless 
contain expressions which unavoidably admit of different 
constructions-and members of the Church are left at 
liberty to draw from the Articles different inferences in 
matters of faith not expressly decided, and upon such 
, points to exercise their private judgments-owe may rea SOIl- 
, ably expect to find such differences of opinion allowable in 
t the Ï1Üerpretatioll of the devotional services, which were 
I framed not for the purpose of determining points of faith, 
I but of establishing (to use the expression of the statute of 
'Elizabeth) an uniform order of Common Prayer, and of the 
administration of sacraments, rites, and ceremonies of the 
I Church of England. 
: In considering the Book of Common Prayer, it must be 
: observed that there are parts of it which are strictly dog- 
I matical, declaring "wh&,t is to be believed or not doubted; 
Iparts which are instructional, and parts which consist of 
I devotional exercises 3Jnd services. Those parts ,y hich are 
in their nature dogmatical must be con
idered a
 declara- 
tory of doctrine; but as to those parts which are devotional, 
:collsisting of prayers framed for the purpose of being 
, more earnest, and fit to stir Christian people to t,he due 
,honouring of Almighty God,' some further consideration is 
necessary. 
It seems to be properly said that devotional exercises 
;cannot be evidence of faith or of doctrine, without re- 
, I ference to the distinct declarations of do
trine in the 
Articles, and to the faith, hope, and charity by which the 

Formularies profess to be inspired or accompanied; and 
,there are portions of the Liturgy which it is plain cannot 
,be construed plainly without regard to these considerations. 
:For the proof of this, the instance which seems to be n10st 
!usually cited, and which is conclusive, is the Service for the 
!Burial of the Dead. So far as our knowledge and powers 
þf conception extend, there are and must be at least l'ome 
;persons not excommunicated from the Church who, having 
Jived lives of sin, die impenitent-nay, some who die and 

erish in the actual commission of flagrant crimes-yet in 
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every case in the Burial Service, as the earth is cast upon 
the dead body, t he Priest is directed to say, and he does 
say, 'FOraSlllUch as it hath pleased Almighty God, of Hi
 
great n1crcy, to take unto Himself. the soul of our dear 
brother here departed, \ve therefore commit his body to 
the ground, earth to earth, ashes to ashes, dust to dust, in 
Rnre and certain hope of the resurrection to eternal life:' 
and thanks are after\vards given :-' For that it hath 
pleased Aln1Íghty God to deliver this our brother out of 
the Iniseries of this sinful world;' and this is followed by 
a collect, in \vhich it is prayed, 'that \vhen we shall depart 
this life \ye TI1ay rest in God, as our hope is this our brothel' 
doth.' The hope here expressed is the same' sure and cer- 
tain hope of the resurrection to eternal life ' \"hich is stated 
imnlediately after the expression, 'It hath pleased Almighty 
God, of His great mercy, to take to Hinlself the soul of 
our brother here departed.' 
In this Service, therefore, there are absolute expressions 
implying positive assertions; yet it is admitted that they 
cannot be literally true in all cases, but mm
t be construed 
in a qualified or charitable sense-justified, \ve may believe. 
by a confident hope and reliance that the expression is 
literally true in many cases, and may be true even in th(' 
particular case in which to us it seems improperly applied, 
:Fronl this and other (ases of the like kind, of \v hich there 
are several in the Services, it seems manifest t.hat devo- 
tional expressions, involving assertions, must not, as of 
course, be taken to bear an absolute and unconditional 
sense. The llleaning must be ascertained by a careful con- 
sideration of the nature of the subject, and the true doc- 
trine applicable to it. 
If expressions in devotional exercises, and exhortations 
which Ï1nply or con"""ey assert,ions ,vhich certainly may be 
true in some cases, and which \ve are permitted in charity 
to hope nuty be true in the particular cases to which we 
are directed to apply theIn, \vere such that the assertions 
lllust be accepted as universal propositions necessarily and 
unconditional:y tru
 in all cases, thf'Y 'would an10uut to 
Qcclarations of doctrine; but in the SelTice for the Bl1l'ia1 



, 
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I of the Deaù such implied assertions are clearly not to be 
: taken to be universal propositions; and it is plain that. 
\ other assertions of the like kind, in other Services, nlay fall 
'within the same category. 
In the office for the administration of the Public Baptism 
: of Infants, the first Rubric states the reason why it is con- 
: venient that the administration should be when the most 
, number of people come together. The reasons are stated, 
I ' as well for that the congregation there present may testify 
I the receiving of them that be now baptised into the num- 
I bel' of Christ's Church, and also because, in the Baptism 
lof Infants, every man present may be put in remembrance 
lof his own profession made to God in his Baptisnl.' There 
is a prayer for the infant, 'that he (being delivered from 
wrath) may be received into the ark of Christ's Church; and, 
being stedfast in faith, joyful through hope, and rooted in 
charity, may so pass the waves of this troublesome w''Orlel 
I that he may come to everlasting life. Another prayer that 
,the infant coming to Goel's holy Baptism may receive re- 
I mission of his sins by spiritual regeneration; and an exhort- 
l ation to the congregation, or to those present, not to 
loubt, 
Ibut earnestly to believe, that God will fa.vourably receive 
t,he present infant, and give unto him the blessing of eter- 
I nallife. ' 'Vherefore, we being persuaded of the good ,vill 
'of our heavenly Father towards this infant, and nothing 
doubting but that He favourably alloweth this charitable 
work of ours in bringing this infant to his holy Baptism, 
let us faithfully and devoutly giye thanks to Him. And in 
the prayer which follows it is thus expressed :-' Give Thy 
Holy Spirit to this .infant, that he may be born again, and 
made an heir of everlasting salvation.' Before the cere- 
mony is performed the sponsors are questioned, and make 
their answers; and then comes the prayer in ,vhich it is 
saiù, 'Regard, we beseech 'rhee, the supplications of this 
congregation; sanctify this water to the mystical washing 
away of sin; and grant that this child, no,v to be bap- 
,tised therein, may recei,e the fullness of Thy grace, and 
: ever remain in the number of Thy faithful and elect chil- 
'chen.' Thus stllùiously, in the introductory part of the 
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Service, is prayer made for the grace of God, that the 
child may receive remission of his sins by spiritual regener- 
ation ;-so firm is the belief expressed that God ,viII favour. 
ably receive tb
 infant-so confident is the negation of all 
doubt, but that God favourably alJoweth the charitable 
,york of bringing the infant to Baptism. All this is 
before the ceremony is actually performed; and after the 
Baptism has been administered, and during the continu- 
ance of the same persuasion, and the same undoubting 
confidence of a favourable reception and allowance, the 
Priest is directed to say, , Seeing now that this child is re- 
generate, and grafted into the Church, let us give thanks 
unto Almighty God for these benefits;' and after repeating 
the Lord's Prayer thanks are thus given :-'vVe yield Thee 
hearty thanks that it hath pleased Thee to regenera,te this 
infant with Thy Holy Spirit, to receive him for Thine O\Vn 
child by adoption, and to incorporate him into Thy Holy 
Church.' The Service is followed by the Rubric :-' It is 
certain by God's Word that children who are baptised, 
dying before they commit actual sin, are undoubtedly 
saved.' And to the short form for the administration of 
Private Baptism of Children in Houses, after a t,hanksgiving, 
'For that it hath pleased God to regenerate this infant 
with His Holy Spirit, and to receive him as His own child 
by adoption, and to incorporate him into His Holy Church,' 
there is appended a Rubric :-' And let them not doubt but 
that the child so baptised is lawfully and sufficiently baptised, 
and ought not to be baptised again. And if the child has 
not been so baptised by the 
finister of the parish, but by 
some other, the :11inister of the parish is to require by 
whom, with what matter, and w.ith what words the child 
was baptised; and, if satisfied, he is to certify that all is 
,veIL done, and that the child, being born in sin, and in the 
w-rath of God, is now, by the laver of regeneration of Bap- 
tism, received into the number of the children of God and 
heirs of everlasting life. 
The Baptism thus referred to, and the effect of ,vhich is 
thus stated or expressed, is a Baptism \vhich may have 
taken place without any prayer for grace or any sponsors; 
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i 
\Jut it seems plainly to have been intended only for cases 
:)f emergency, in which death might probably prevent the 
'eremony, if not immediately performed. For such occa- 
lions, and the child dying, the Church holds the Baptism 
.ufficient, and not to be repeated. One Bapt.ism for the 
:emission of sins is acknowledged by the Church. N ever- 
:he1ess, if the child, w bich is after this sort baptised: do 
ifterwards live, the Rubric declares the expediency of 
Iringing it into the Church, and appoints a furtLer cere- 
,lony, with sponsors. The Private Baptism of Infants is 
'ù exceptional case, provided for all en1ergency, and for 
;'hicb, if the emergency passes away, although there is to 
I e no repetition of the Baptism, a full service is provided. 
he adult person is not pronounced regenerate until 
b has first declared his faith and repentance; and before 
he act of infant Baptism, the child is pledged by his surc- 
es to the same conditions of faith and repentance. A.nd 
lese requirements of the Church, in her complete and per- 
Jct Service, ought, upon a just construction of all the 

"rviceF', to be considered as the rule of the Church;, 
<ld taken as proof that the same promise, though not ex- 
essed, is implied in the exceptional case, when the rite 

administered in the expectation of immediate death, and 
ti" exigency of the case does not admit of sureties. Any 
(.ber conclusion would be an argument to prove that none 
1 t the imperfect and inco111plete ceremony aHowed in the 
{:ptional case ,vould be necessary in any case. 
r1:his new of the Baptismal Service is, in our opinion, 
(,1firmed by the Catechism, in which, although the 
ri:pondent is made to state that in his Baptism he 'was 
I de a menlber of Christ, the child of God, and an inhe. 

r of the kingdom of heaven,' it is still declared that 
rrentance and faith are required of persons to be bap- 
t 
d; and when the question is asked, 'vVhy, then, are 
i ants haptised, when, by reason of their tender age, they 
cr not perform them?' the answer is, not that infants 
a l baptised because of their innocence they cannot be 
u .vorthy recipients-cannot present an obex, or hindrance
 
t I he grace of regeneration, and are therefore fit subjects 
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for Divine grace--but 'because they promise them both I 
by their sureties, which promise, when they come to age, 
themselves are bound to perform.' The answer has direct! 
reference to the condition on ,vhich the benefit is to depend, I 
and tlw whole Catechism requires a qualified, or charitable 
construction, such as must be given to the expression
 
, God the Holy Ghost, who sanctifieth me and all the elect 
people of God.' 
It seems unnecessary for us to go through the otheI I 
Formularies in the Prayer Book. The Services abound wid I 
expressions ,vhich must be construed in a charitable anè 
qualified sense, and cannot ,vith any appearance of reaSOI 
be taken as proofs of doctrine. Our principal attention hm 
been given to the Baptisnlal Services; and those ,vho ar{ 

trongly impressed -with the earnest prayers -which ani 
offered for the Divine blessing, and the grace of God, maJ, 
not unreasonably suppose that the grace is not necessarilJ I 
tied to the rite; but that it ought to be earnestly and del 
vontly prayed for, in order that it may then, or "when GO{ 
pleases, be present to make the ritt} beneficial. 
One of the points left open by the Articles is determineq 
by the Rubric :-' It is certain by God's 'V ord that childreJ 
,vhich are baptised, dying before they commit actual sin. 
are undoubtedly saved.' But this Rubric does not, like th 
Article of 1536, say that such children are saved by Bap 
ti
n1; and nothing iB declared as to the case of infants dyin: 
\vithout having been baptised. 
There are other points of doctrine respecting the Sacra 
meut of Baptism which 'we are of opinion are, by tbe Rubric 
and Formularies (as well as the Articles), capable of bein;j 
honestly understood in different senses; and consequentl, 
we tl.1ink that, as to. them, the poin
s \vbich were left und(1 
tel'l1llned by the Articles are not decIded by the Rubrics an 
Formularies; an.d that upou these points all Ministers (I 
i he Church, havIng duly made the subscriptions require 
by Law- (and taking Holy Scripture for their guide) are r,1 
liberty honestly to exercise their private judgment withou) 
offence or censure. I 
Upright and conscientious men cannot in all respeciJ 



I 
I Privy Council Judgnzents. 
\lgree upon subjects so difficult; and it must be carefully 
I)Orne in mind that the question, and the only question, for 
!is to decide, is, whether 1\Ir. Gorham's doctrine is contrary 
'.1' repugnant to the doctrine of the Church of England, as 
I)y Law established. 1\11'. Gorham's doctrine may be con- 
Irary to the opinions entertained by many learned and 
lious persons, contrary to the opinion wllich such persons 
lave, by their own particular studies, deduced from Holy 
'icripture, contrary to the opinion which they have de- 
luced frOln the usages and doctrines of the Primitive 
I 
hurch, or contrary to the opinion which they have de- 
,uced from uncertain and am bi guous expressions in the 
\ ormUlaries; still, if the doctrine of 1\11'. Gorham is not 
)ntrary or repugnant to the doctrine of the Church of 
I'ngland, as by Law established, it cannot afford a legal 
r ound for refusing him institut.ion to the living to 'which 
has been lawfully presented. 
This Court, constituted for the purpose of advising bel' 
(ajesty in matters which come within its competency, has 
f jurisdiction or authority to settle matt-ers of faith, or to 
tterrnine what ought in any particular to be the doctrine 
1 the Church of England. Its duty extends only to the 
1nsideration of that which is by Law established to be the 
ctrine of the Church of England, upon tbe true and 
jpal construction of her Articles and Formularies.; and we 

nsider that it is not the duty of any Court to be minute 
: d rigid in cases of this sort. "\tVe agree with S.ir TVillia1n 
oU in the opinion which he expressed in Stone's case, in 
to I Consistory Court of Lonclon-' That if any Article is 
í Lllya subject of dubious interpretation, it would be highly 
IlProper that this Court should fix on one meaning, and 
1 )secute all those who hold a contrary opinion regarding 
i interpretation.' 
trn the examination of this case, -we have 
ot rëlied on the 
à
.trinal opinions of any of the eminent writers by whose 
Pity, learning, and ability, the Church of Englnnd has been 

1tinguished; but it appears that opinions, which ,-ve cannot 
lI,any important particular distinguish from those enter- 
t
ed by 1\11'. G01'7zam, have been propounded and main. 
D 2 
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tained, without censure or reproach, by many eminent ani 
illustrious Divines ,vho have adorned tbe Church froIll th 
time ,vhen the Articles were first established. We do ne 
affirm that the doctrines and opinions of Jewel, Hookm 
Usher, Jeremy Taylor, 1Vhítgift, Pearson, Oarrlclol/;, p'j"icleaua 
and many others can be received as evidence of the doctrin 
of the Church of England; but their conduct, unblamed an 
unquestioned as it was, proves, at least, the liberty whic' 
has been allowed of maintaining such doctrine. 
Bishop Jewel writes: 'This marvellous conjunction fill 
incorporation with God is first begun and wrought b 
faith.' . . . 'Afterward the same incorporation is assure,' 
unto us, and increased in our Baptism.' (A Reply t 
Mr. Hanling's Answer. Works, vol. i., pp. 140, 1. Parke 
800. Edit.) 
Hooker writes: ' We justly hold it to be the door of ou I 
actual entrance into God's house, the first apparent begiI l ' 
ning of life., a seal, perhaps to the grace of election, befoI 
received, but to our sanctification here, a step that hat 
not any before it. (Eccles. Polity. book V., ch. Ix., 
 R.) I 
Archbishop Usher, in reply to the question, 'What sa I 
you of '
fants baptised that are born in the Church; dot I 
the inward grace in their Baptism always attend upon tDI 
outward sign?' answers,' Surely no; the Sacrament ( 
Baptism is effectual in infants only to those, and to a: 
those, ,vbo belong unto the election of grace.' (U sher d 
Catechism. W ork
, 8th edit. Quarto. London, 1702. p. 367. 
Bishop Jerem,y 'l'ayZor says: 'Baptism and its effe( 
may be separated, and do not always go in conjunction. 
the effect JIlay be before, and therefore much rather may jl 
be after its susception; the Sacrament operating in tb 
virtue of Christ, even as the Spirit shall move.' (Lif 
of our Saviour, part iv., 
 ix. Discourse vi., of Baptisn 
part ii., 
 2.) 
There ,vas even a time when doctrine to this effect W3 I 
required to be studied in our Church; and Whitgift, by I 
circular issued in the year 1588, enforced an order made i l 
the year 1587, whereby every ]':Iinister under the degre 
.of l\Iaster of Arts was required to study and take for hj! 
I 



I 
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"
11 
ra Imodel the Decades of Bullinger, as presented by the Queen 

nd Upper House of Convocation. And there it is dec1ared, 

 I mong numerous passages of 3. like tendency, 'The first 
, eginning of our ministry ,yith Christ is not wrought by 
. he Sacraments. In Baptism that is Fìealed and confirmed 
I'm .0 infants which they had before.' (B'ltllin,ger' s Decades, 
all 
,. J. 1047, .co1. 2. London, 1587.) 
So with respect to the charitable interpretation of Divine 
' / '3ervices, Hooker says: 'The Church speaks of infants as 
a. .he rule of charity alloweth both to speak and to think.' * 
[ 
Eccles. Pot, book v. ch. 65, 
 3.) 
1 r Bishop Pearson says: 'When the means are used with- 
;, 
llt something appearing to the contrary, we ought to 
'ü [ resume of the good effect.' (Exp. of Creed, p. 658. Ed. 
849. ) 

, Bishop Carleton says: 'An that receive Baptism are 


 ,aIled the chidren of God, regenerate, justified; for to us 
- ,hey must be taken for such in charity, until they show 
ltemselves other.' (An Examination, etc., in reply to 
Iontagu, ) 
I And Bishop Prideaux says: 'Baptism only pledges an 
^ .xternal and sacramental regeneration, which the Church 
charity pronounces that the Holy Spirit renders an in- 
ard regeneration.' (Appello Cæsarem, p. 193. London, 
) 626.) 
We express no opinion on the theological accuracy of 
ese opinions, or any of them. The 'writers wI10m we have 
ited are not always consistent with themselves, nor are 
e reasons upon 'which they found their positions always 
alid; and other writers of great eminence, and worthy of 
reat respect, bave expressed very different opinions. But 
e mere fact that such opinions have been propounded 
nd maintained by persons so "eminent, and so much re- 
ected, as well as by very many others, appears to us 
fficiently to prove that the liberty which was left by the 
.. It is pointed out by J\Ir. E. F. l\Ionre, in his Report of this CRse 
ondon, 1852), that there is a slight inaccuracy in the quotation, The 
f,ssage should run thus: '\Y e .speak of infants as the rule of piety 
Ilowe
h both to speak and to thmk.' 
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Articles and Formularies has been actual1y enjoyed an( 
exercised by the members and ministers of the Church 0 
England. 
The case n
t requiring it, we have abstained from ex 
pressing any opinion of our own upon the theological cor 
rectness or error of the doctrine held by ]Ur. Gorha1f. 
which was discussed before us at such great length an. 
with so much learning. His Honour the Vice-Chancello 
[{night B'ì'uce dissents from our judgment; but all the othc 1 
In embers of the Judicial Committee who 'vere present at th 
hearing of the case (those who are now present, and Baro I 
ParJ:e, who is unavoidably absent on circuit) are unan
 
Inously agreed in opinion; and the judgment of their Lori 
ships is, that the doctrine held by 1\11'. Gorham is not cor 
trary, or repugnant to the declared doctrine of the Churc 
of Englund as by La-w established, and that 1\11'. GOl'ha1 1 
ought not, by reason of the doctrine held by him, toO hav 
been refused admission to the V icarage of Bra1JlPf01 1 
8peke. 
'Ve shall, therefore, humbly report to bel' 1\lajesty th
: 
the sentence pronounced by the learned Judge ought to t" 
reversed, and tllat it ought to be declared that the Responc: 
ent, the Lord Bishop of Exeter, 11as not shown sufficier! 
cause .why he did not institute ]Ur. Gorham, to the .;.:ai l 
'V"icarage. I 
'Ve shall humbly advise her 1\Iajest.y to remit the caUE 
with that declaration to the Arches Court of Oanterbnf: 
to the end that right and justice may there be done in th 
lnatter, pursuant to the said declaration. 
I 
[On the follo,ving day (1\Iarch 9, 1850) an Order i 
Council was accordingly made upon their Lordship I 
judgnlent and report. ] I 
[It remains, !'O far as the history of the ease is 'concerne.l 
briefly to allude to the proceedings in the Common Laï 
Courts, whereby an attempt was n1ade by the RespondeI, 
to oust the jurisdiction of the Judicial Committee of tll 
Privy Council, as the Court of Final Appeal, and to snll 
sti
te in lieu thereof the Upper House of Convocation. I 
I 
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On the 1st day of Easter Term, April 15, 1850, Sir 
Fitzroy Kelly, Q,C., moved in the Queen's Bench for a rule 
Ito sho\v cause .why a .writ of prohibition should not issue 
!to the Dean of the Arches, and to the Archbishop of Can- 
Iterlmry, to prohibit them from requiring the Bishop of 
!EJ'eter to institute the Rev. G. C. Gorha1n to the Vicarage 
l of Brampford Speke, and also to prohibit the said Dean and 
Archbishop from instituting the said G. C. Gorharrn, or 
lJtherwise carrying into execution her 
Iajesty' s Ordf'r in 
ICouncil of )Iarch 9, 1850. In support of the motion 
!Counsel contended that, in a matter touching the Crown, 
'111 a.ppeal from the Spiritual Court does not lie to the 
þueen in Council, but lies to the Upper House of Convo- 
I
ation, and that the dispute as to this presentation is such 
,I matter. He relied on the joint effect of Statutes 24 Hen. 
vIII., c. 12, and 25 Hen. VIII., c. 19, and contended that, 
!wcording to 24 Hen. VIII., c. 12, a final resort was pel'- 

itted to the Archbishop's Court in all causes relating to 
\Vills, :ßlatrimony, etc., with exception of causes \vhich touch 
I r. he King, in which latter cases an appeal lay to the Upper 
ouse of Convocation; that, according to 25 Hen. VIII., 
. 19, no appeal was to be made to Rome in any cause, but 
11 were to be made in the manner limited in the prior Act, 
s regards 1\Iatrimonial and Testamentary suits, with an 
tlterior appeal, for lack of justice before the Archbishop's 
ourt, to the King in Chancery. Counsel contended that 
here were excepted from this provision causes w hi<;h 
oucbed the Queen, and that they remained subject to the 
rovisions for appeal to the Upper House of Convocation, 
s regulated by the Act of 24 Hen. VIII., c. 12. 
Lord Oampbell (C. J), in pronouncing the judgment of the 
10urt (Lord Campbell, Justices Patteson, Wight1nan, and 
l 1Jrl e), after disputing tbe position that, in such a case as that 
ref ore the Court, the Legislature ever gave a power to 
t Peal to the "G pper House of Convocation, proceeded 
enquire into the force and effect of the Statutes relied on 
,y Sir F'lfZroy Kelly. Lord Campbell held that, by the 

peration of 24 Hen.. VIII., c. 12, appeals to R01ne were dis- 
I 
lowed in all Courts within the spiritual j uribdiction, in causes 


3D 


1850. 


Go HlLUI 
1 0 . 
DI
I-WP OF 
EXETER, 


Motion for a 
rule to shO"\\ 
cause, 
Arg ument of 
COUliset 


.Tmlgmcllt in 
Quecll's 
Dench, 
April :l,j, 
1
.jO. 


Construc- 
tion of :?-1- 
lif:.n. YIll" 
c. I:!. 



40 


18';0, 


GORHA
I 
't.. 
TIT:':HOP OF 
EXETEU. 


and of 
;j 
Hen. VIII" 
c. H). 


Acqui(>sced 
in for three 
centuries 


Privy Council Judgnlents. 


Testamentary, 
Iatrimonial, or causes relating to Tithes au( I 
Oblations; that as respecting these three classes of cases I 
"There the matter in contention touched the King, the 
party aggrieved might apply to the Upper House of Convo 
cation. But that in a suit involving the question wbethe] 
a Clerk presented by the King to a living .was of soune 
doctrine, the appeal from the Archbishop's Court wOllIC I ' 
still have gone to Rom
. 
Further that, as all appeals to Rome were abolished b
 1 
25 Hen. VIII., c. 19, and an appeal in all causes before tht 
Courts of the Archbishops was granted to the I
ing, in th.. 
King's Court of Chancery, and that as such appeal wa 
acconlpanied by no reservation as regards causes touchÏn! 
the King, the interpretation put upon this Statute by Lor( 
rOh'e cannot be inlPugned-namely, that the Statute ex I 
prpssly prohibits appeals to Rmne and else"There, au( 
 
enacts that fronl the Archbishop's Court a further degrø 
in appeals iJí' all 1nænne'ì' of C(
Uses is given to the King ÍJ 
his Chancery, where a cOlnmission shall be awarded for th 
determination of the said appeal and no further. (4 lnst. 1 
p. 340,) 
Lord. Oa'ìnpbell continued: 'In practice such is the con 
struction put upon the Statute for above three centurie
' 
,vithout any doubt "heing started upon the subject till th 
present nlotion ,vas made. During this long period OJ 
time, t.here have been nlany suits decided in the ArchbishopE, 
Courts, in which the Crown has been concerned, respectinl 
Testaments and Tithes, and also of a spiritual nature, if t.hi 
Duplex Querela touches the Queen. 'Ve kno,v that in man
1 
of these the decision in the Archbishops' Courts was no 

atisfactory. According to what is now contended for, tho 
appeal ought ahyays to have been to the Upper House 0 
Convocation. But there is no trace of any such appea 
ever having been brought. On the contrary, there seem 
every reason to believe that the appeal has uniformly bemi 
to the King in the Court of Chancery, where Comn1Ìssioner I 
have been appointed, or, in common language, to "the Rig]i 
Court of Delegates." , . . . . . . I 
"Yere the languageofStatute25 Hen. VIII., c.19) obscure! 
f 



Privy Council Judgments. 
I 
!instead of being clear, we should not be justified in differing 
: from the construction put upon it by contemporaneous and 
'long-established usage. There would be no safety for pro- 
Ipertyor liberty, if it could be successfully contended, that 
;all Lawyers and Statesmen have been mistaken for centuries 
!as to the true meaning of an old Act of Parliament. 
I "V e have been caUed upon to recollect that the Upper 
'House of Convocation would be a much fitter tribunal 
ithan the Judicial Committee to decide such questions, as 
Iwere in the appeal between 1\11'. Gorham and the Bishop of 

Exeler; but if these, and likewise questions about ::\Iarriages, 
1ml about Tithes (which must follo\v the same rule), might 
:be better decided by Divines than by Judges regularly 
:
rained in the profession of the Law, and accustomed to 
l:1dminister justice in other Courts, we cannot be influenced 
in our decision by any view to public policy. Sitting here, 
,we can only interpret the Law, and try to discover the in- 

ention of the Legislature from the language of the Statute- 
Book. Proceeding upon this principle, we all thiuk, that 
10 reason has been shown to invalidate the sentence, on the 
'l11eged ground that the Queen in Council and the Judicial 
Jommittee had no jurisdiction over the appeal. And 
10ne of us entertaining any doubt respecting the legality 
,)f the course which has been pursued, 've feel bound to 
,;ay, t.hat a rule to show cause why a prohibition should not 
Issue to stay the execution of the sentence ought not to be 
granted. ' 
\ Rule refused. 
\ 
Iotions to the same effect were also made in the same 
-ear in the Courts of Common Pleas, and Exchequer, and 
:it? a sÍlnilar result. (Abridged from 15 Adolphus and 


lhs, p. 52.) ] 
I 


[For note on this case, see .Appendix, Note A.] 
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On .Appeal from the Arches Court of Canterb1u'y. 
The terln 'ornaments' in the Ornaments Rubri 
applies and is confined to those articles, the use 01 
which in the services and ministrations of the ChurcJ! 
is prescribed by the (1st) Prayer Book of Ed,vard VI 
It has no reference to articles not used in the services 
but set up in churches as ornaments in the sense 01 
decorations. 
The ,vords 'c1uthority of Parliament' in the Orna I 
ments Rubric, do not refer to Canons or Royal Injunc: 
tions having the authority of Parlialnent, and made a 
an earlier period, but to the Act 2 and 3 Edward VI., 
and the Prayer Book ,vhich it established. 
Crosses, as distinguished from crucifixes, when use( i 
as mere emblems of the Christian faith, and not a 
objects of superstitious reverence, may still lawfulI: 
be erected as architectural decorations of churches. I 
A stone struct.ure consisting of a marble slab, an( ! 
super-altar, supported on stone arches, resting on : 
stone plinth let into and imbedded in the .ravemen. 
on w"hich it stands, is not a Communion Table ,vithÜi 
the meaning of the Canons and the Rubric; it must b 
* Before the Lord Chancellor (Cranworth); r
ord 'Yensle.rda1e; th 
Chancellor of the Duchy of Cornwall (:\Ir. Pemberton Leigh); Sir Joh 
Patteson; Sir "\Villiam H. l\Iaule. Pri,'y Councillors specia.lly sum
 
monro: Archbishop of Canterbury (Sumner); Bishop of London (Tait;1 
I 
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of wood and moveable, and capable of being covered. 
with a cloth. 
Credence Tables are adjuncts to a Communion Table, 
and may be lawfully used. 
Embroidered cloths for the Communion Table may be 
used durinO' the time of Divine Service. 
o 
Embroidered linen and lace may not be used during 
the administration of the Holy Communion, such 
articles not being consistent with the meaning of the 
.words in the Rubric, 'a fair white linen cloth.' 
I THESE cases, the facts whereof will appear at length in 
:the judgment, came in the first instance before the Judge 
lin the Consistory Court of London (Dr. Lusbington). The 
\two cases so closely resembled each other that it was 
[deemed convenient they should be argued together, and 
I should be decided by one and the same judglnent. The 
:case of Weste'don v. Liddell, or as it is more popularly 
iknown as the case of St. Paul's, Knigldsbìoidge, was a suit 
:brought by)lr. Charles TVesterton, one of the Churchwardens 
lof the Church, against the Incumbent, 1\11'. Liddell, and 
!others, praying a faculty for the removal of- 
The High Altar, with the cross elevated thereon or 
attached thereto ; 
The gilded candlesticks and candles; 
The Credence Table; and 
The several divers coloured Altar coverings. 
The case of Beal v. Liddell, known as the St. Barnabas' 
Icase, was somewhat different in form, but substantially 
to the same effect. 
It was an application for a monition to the Church- 
wardens to remove the articles objected to, nanlely: 
The Altar and the articles, as in the case of St. Paul's. 
And it was further complained- 
That the cross on the Altar was decoratedwithjewels; 
That there was a wooden screen .with a large cross 
:fixed thereon; 
That there ,vere brazen gates, with locks thereon, 
separating the Chancel from the Church; 
That the linen cloth for Communion was ornarnented 
.with lace and embroidery. 


43 


Feb, 9-16, 
1857. 


Statement 


"' 



4-4 


1857. 


LIDDELJ. 


t'. 
WE8TERTO
 
anò 
LIDDELL 


i'. 
BEAL. 
Statement. 


Privy Council Judgntents. 


Also a prayer ,vas made that the Court would direc 
the Ten Commandments to be put up at the east enl 
of the Chancel. 
The t,vo causes were argued together, Dr. Bayford ap 
peal>ing for J\1:r. 
Vesterton and l\ir. Beal, and Drs. Pltilli l 
1JlOre and Swabey for l\Ir. Liddell. Judgment was pronounce( 
by Dr. vltshington on December 5, 1855. 
In the case of St. Pæltl's the learned Judge decreed : 
facult.y for the removal of- 
The Credence Table; 
All the cloths used in the Church for covering thr 
Comnlunion Table, and to substitute one only coverin
 
of silk, or other decent stuff. 
In the case of St. Barnabas' the learned Judge decree( 
a monition to issue to renlove- 
The stone Altar, and to substitute a moveable tabl. 
of ,vood ; 
The Credence Table; 
The cross on the Altar, and aho the cross on th I 
screen ; I 
The coverings of the structure used as a Communim; 
Table, and to. substitute one only covering of silk, o'j 
other decent stuff; I 
...t\..ny covering ornamented ,vith lace or embroider: I 
when the Sacrament is administered; and, further, t I 
substitute a fair linen cloth in lieu thereof; and t I 
cause the Ten Commandments to be set up at the eas 
end of the Church-i.e. the Chancel. 
The other points dealt with in the judgment were tb 
gilded candlesticks and candles at St. Pa
d' s, and tb I 
brazen gates at St. Barnabas'. 
As to the candlesticks and candles
 the learned J udg 
held that all lighted candles on the Communion Table ar 
contrary to La,v, except ,vhen they are lighted for the pur 
pose of giving necessary light; yet that candlesticks an i ' 
unlighted candles may la)Vfully be retained. 
The brazen gates at St. Barnabas' were disappro\ed 0 
but were not held to be iUega!. \ I 
From this decision l\fr. Liddell and his co-Defendant, 
j 
l 
I 
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!appealed to the Arches Court of Canterbury, and on 
I December 20, 1856, Sir John Dodson, the Dean of the 
lArches, delivered judgment affirming the rulings of Dr. 
L1.lShington, and condenlning the Appellants in costs. There 
'was no appeal as to the candlesticks, candles, or brazen 
gates. 
From this decree 1\11'. Liddell and his co-Defendants 
iappealed to her 1.lajesty in Council, praying that the 
Isentences of the Arches and Consistory Courts luight 
Ibe reversed, and that the Respondents to the Appeal 
imig ht be condemned in costs. 1\1essrs. TVesterton and Beal 
'prayed, on the other hand, that the order appealed from 
r ight be affirmed with costs. 
I Sir Fitzroy Kelly, Q.C., and Dr. Philli11wre for the 
!Appellants; 
I 
I Dr. Bayfo.rd and Mr. Stephens for the Respondents; 


j 
ha'\ing been heard, judgment was reserved to 1.larch 21, 
' L857 , when it was delivered by the 
PHANCELLO:R of the DUCHY of CORNWALL (
Ir. Perrnbedon 

ei9h, since Lord Ii.ingsdo'U!n). 
, Thes
 ca
es. came 
efor
 the. Court by Appeal from :wo 
I)rders In dIstInct SUIts, dIrecting the removal of varIOUS 
rticles of Church furniture: in the one case from the 
istrict Church, or Chapel, of St. PJ;tul's, Knl.g1zfsbridge, and 
the other from the Chapel of Ease of bt. Bctrnabas, 
i1nZico. Although there is some distinction between the 
ircumstances of the two cases, they involve the same 
I'rinciples; they were included in one argunlent at this 
Jar, and .will be conveniently disposed of in one judgment. 
It appears that the District Church of St. Paul's was 
rected by private subscription; that the income by which 
is supported is derived from the rent of pew"S; that 
Ir. 
,ÙltlelZ is the Incumbent, and 1\11'. Horne and 1.11'. Westertnn 

e two Churchwardens. The two Churchwardens differed 
;8 to the propriety of certain ornaments of the Church, and 

 Hilary Term, 1855, the suit out of which the present 
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appeal arises was instituted in the Consistory Court c 
London, by }fr. TVesterton against 
fr. H011.W and 1\11 
LÙ7rlell, .who are now the Appellants. 
The citation called upon the Appellants to 
how caus 
.why a faculty should not be granted for removing th 
Altar, or High Altar, and the cloths used for covering th 
same, together with the wooden cross elevated thereon 
and affixed thereto, as well as the candlesticks thereoJJ 
together with the Credentia, Preparatory Altar, or Credenc. 
Table, used in the said Church or Chapel, and for substitut 
ing in lien and stead thereof a decent and proper table fo. 
the administration of the Lord's Supper and Holy Com 
Inunion, and a decent cloth for the covering thereof. 
'l-'he answer of the Defendants alleges that the article 0 
Church furniture called in the citation an ' Altar,' or ' Rig} 
Altar,' is in fact, and according to the true and legal inter 
pretation of the 82nd of the Constit-ations and Canons 0 
England and Ireland, as by La,v established, 'lnensa congrlll 
et decens, or a convenient and decent table, such as is reo 
qttired 
y Law for the celebration 
f t.he Ho
y Com
union I 
ã;nd èlenJes that the 'wooden cross IS lllcon
lstent WIth tb{ 
Laws, Canons, Customs, and Constitutions of the saië' 
Church. In subsequent passages of the answer this Tabl{i 
is always spoken of as the Altar, or Communion Table, ane 
it is alleged that thE said Altar, or Communion Table, ane: 
the platform on which the same is raised, the wooder I 
cross attached thereto, the gilded candlesti
ks, and thE' 
said side-table, or Credence Table, were placed in thE 
same Church as the same now exist, and formed part oj' 
the furniture thereof at the time of the consecration oj! 
the said Church, and of the furniture thereof, by thE 
Lord Bishop of London, on :Thfay 30, 1843. 
Their Lordships understand that this Table, described 
as an Altar, or Communion Table, is made of ,vood, and 
is not attached to the platform, but merely stands upon I 
it; that it is placed at the east end of the Church, ofl 
the Chancel, according to the ordinary usage as to Corol 
munion Tables; that at the end nearest the ,,-aU there I 
, 
I 



I 
I Pri-ry Council Judgments. 
lis a narrow ledge raised above the rest of the Table; 
Ithat upon this ledge, whieh is termed the' super-altare,' 
Istand the two gilded candlesticks, which are moveable, and 
'between them the wooden cross, ,vhich is let into and fixed 
'in the super-altare, so as to form part of what is thus 
r escribed as the Altar, or Communion Table. 
The judgment complained of has not ordered the 

 emoval of the Table or of the candlesticks, but only of the 
ross, the Credence Table, and the cloths. There is no 
, :tppeal against this order, so far as it permits the Table and 
. 

andlesticks to remain, and it is therefore not open to their 
;Lordships to consider the judgment with reference to the 
Ilrticles not ordered to be removed. 
'Ihe evidence as to the wishes of the parishioners upon 
his su
ject appears to their Lordships to show (what in 
mch a case might perhaps be expected) that, with respect 
o these ornaments, there are many persons of great re- 
pectability who, from conscientious motives, are strongly 
'lttached to them; many of equal respectability who, from 

lotives equally conscientious, feel an invincible repugnance 
IA> tbe
; .and some, it may be ho
e
 no.t a. few, who, ,v
at- 
:'ver opInIon they may form of their IntrInSIC value, consIder 
I-hem as of no importance ,vhatever in comparison with 
phristian charity and concord, and who, whether they 
ilPprove, or whether they disapprove of them, would infi- 
f ,üteJY rather sacrifice their inùividual feelings and opinions 
ban secure their triumph at the expense of disturbing the 
hurch of which they are members. . 
"W"ith respect to the appeal of ' Liddell and others v. Beal,' 

 
t. Barnabas is a chapel of ease within the District Chapelry 
f St. Paul, of which the Curates are appointed by 1\-fr. 
'Jiddell. In this case both the Chapelwardens agree with 
11'. Liddell as to the ornaments in question. On January 
7, 1855, a monition .was issued against them, at 
he instance of 
Ir. Beal, an iP-habitant of the District 
hapelryof St. Barnabas, by which they were monished 
o remoye from the said Chapel the roodscreen and brazen 
ates, together with the cross elevated and fixed on the said 
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screen, and also the stone Altar and cloths now used fOl 
covering the same, and the cross ornanlented with je,veh 
elevated thereon, and fixed thereto, with the candlestick
 
and candles placed thereon, and also the marble Credentia: 
Preparatory Attar, or Credence Table, and to substitute in 
lieu and stead thereof a decent table for the administratioJJ 
of the Lord's Supper and Holy Communion, and a deceni 
covering thereto, and to set up on the east end of thE 
Chancel of the said Chapel the Ten Commandments, as b) 
the Laws, Canons, Institutions, and Customs of the United I 
Church of England and Ireland is prescribed. 
The answer admits that between the Chancel and NavE, 
of the Church there is a screen of carved wood, on thE 
summit whereof a wooden cross is affixed. It admits, in 
substance, the existence of the stone Table, or Altar, witb 
the metal cross attached thereto, and it insists that thE I 
article of furniture so described is 'lnensa congrua et decen
 
within the meaning of the Canons, and is such a Communion I 
Table as is required by them for the celebration of the Holy I 
Com.munion. It admits the use of various cloths differi:r!g I 
in colour from each other, as coverings of the Communion: 
Table at different seasons, and that the covering used on 
the said Altar, or Communion Table, at the time of the 
administration of the Holy Communion is of ,yorked and' 
embroidered white linen, ornamented and enriched and 
bordered at the endp with elaborately ,vorked lace, and thati 
the other articles of linen used in the said office are also i 
decorated and enriched with white lace. It denies that the 
Credence Table is attached to the Chancel, and alleges that 
the same is a moveable table, necessary and convenient-fori 
the decent celebration of the Holy Communion, according' 
to the Rubrics of the Book of Uommon Prayer. Thel 
answer th
n alleges that these ornaments existed in the I 
Church when it ,vas consecrated in 1850, and that the 
sernces are attended by large and devout congregations, I ' 
,y hose religious feelings would be violated by their re- 
moval. I 
The judgment complained of has ordered the Church of l 
Chapelwardens of St. Barnabas' to remove the present 
, 
I 
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tructure of stone used as a Comn1union Table in the said 
1hurch, and to provide instead thereof a moveable table of 
..ood ; to remove the Credence Table; to remove the cross on 

le screen, as also the cross on, or near, tbe present struc- 
l.lre used as a Communion Table; to take away all the 
Iloths at present used in the said Church, or Chapel, for 
\Jvering the structure no'w used as a Communion Table 
uring the time of Divine Service, and to provide and 
!lbstitute in place-of the said cloths one covering only for 
\le Communion Table of silk, or other decent stuff; and 
Ilrther to remove any cover used at the time of the minis- 
I'ation of the Sacrament, "
orked or embroidered with lace, 
I
 otherwise ornamented, and to substitute a fair w'bite 
! '
en cloth, without laûe or embroidery, or other ornalnent, 
cover tbe C0111ll1Union Table at the time of the ministra- 
IJn of the Sacrament, and to cause the Ten Command- 
ients to be set up on the east end of the Church, in 

'mpliance 'with the terms of the Canon. As to the order 
(recting the Ten Commandments to be set up, there is no 
i'peal. _ 
\'Vhe
 this case came by appeal before the Dean of the 
..tehes, some additional evidence was given with respect to 

e assent of the Bishop of Landon to the use of these 
<r.aments before the Chapel ,vas consecrated. But it does 

t appear to their Lordships to be necessary to go into 
t s part of the case. 

heir Lordships will deal with each of the articles which 

_the subject of appeal separately; and, 
,f-'irst. 'Vith respect to the crosses, the pojnt to which 
\ far the greater part of the argument at this bar was 

iressed. 

 0 distinction was taken by the Courts below between 
t different crosses which are the subject of appeal; 
h ween the crosses on what are termp-d tbe Altars or 
, 
IDlnunion Tables, both at St. Paul's, and St. Ban
aba8', 
a the cross on the Chancel screen in St. Barnabas'. The 
h 'ned J uùges have treated them as Leing all subject to 
t same considerations, and ha\
e ordered them aU to be 
. r roved as illega] ornaments o E But though both Judge8 
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arrived at the same concln
ion, there is some differen, 
between the reasons assigned for their decisions. 
Dr. Lllshington seems to have held that the question W2 
according to 
he Rubric of the present Prayer Book, wh 
ornaments could be shown to bave been in the church I 
in the second J?ear of the reign of Edu;ard VI., by a 
thority of Parliament, according to the Rubric of t] 
present Prayer Book, whatever those words, according 
their true construction, might import. 
Sir Juhn Dodson, on the other hand, considered t: 
question to depend on the effect of certain Royal Injun 
tions, and an Act of Parliament, * against the use of imag(t 
amongst which he considered crosses to be included. 
It will be necessary to examine both these grounds 
decision with the attention and respect which are due 
the eminent persons w ho have adopted them ; and, first, 
to the effect of the Rubric. 
In dealing with this question it is necessary to rememb 
that there ,vere many crosses, some with, some .without, t- 
image of the Saviour, which were in use in the Rom: 
Catholic Ritual; altar crosses, processional crosses, fuum I 
crosses, and others, as well as painted or carved represeni: 
tions of the cross not used in the services, but set up 
architectural decorations of churches; and the question 
 
whether the RubriJ applies to the latter class. I 
The Rubric is in these ,vords :-'And here is to be nob l 
that such ornaments of the Church, and of the l\Iinistc 
thereof, at all times of their ministration, shall be retaillE 
and be in use, as were in this Church of England, by t. 
authority of Parliament, in the second year of the reign t 
King Edward VI.' 
Dr. Lnshington was of opinion that, by the true constn 
tion of these words, reference must be had to the Act of 
and 3 Edward VI. and the Prayer Book, which it t 
* The Injunctions referred to are those issued by Edward YI., t 
. 1547. Their general obj
ct was the abolition of images and oft 
ornaments not essential to divine worship, which had been abusl 
The Act of Parliament is 3 & 4 Edward IV., c. 10, abolishing all b0 1 1 1 
and images tending to the maintenance of superstition. 
I 
j 
t 
I 
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bliShCd" for tbe purpose of determining what ornaments 
,rere thereby sanctioned, but he was perplexed by the 
lifficulty, that although there were words in that Prayer 
!
ook, describing the ornaments of the 
Iinistf'rs, there were 
lone which applied to ornaments of the Church, in his 
' I nderstanding of this expression. 
Their Lordships, after much consideration, are satisfied 
bat the construction of tbis Rubric which they suggested 
:. the hearing of the case is its true meaning, and that the 
j ord 'ornanlents' applies, and in this rubric is confined, to 
,lose articles the use of which, in the services and Ininis- 
ations of the Church, is prescribed by the Prayer Book 
r EJu;a1'd 'TI. t 
I The term' ornaments' in ecclesiastical law is not confined, 
î by modern usage, to articles of decoration or enlbel]ish- 

ent, but it is used in the larger sense of the .word 

'rnamentum,' 'which, according to the interpretation of 
frcellint s Dictionary, is used 'pro quocumque appara tu 
11 implemento.' All the several articles used in the per- 
'mance- of the services and rites of the Church 
re 
( laments. V l'stments, books, cloths, chalices and patens, 


 amongst Church ornaments; a long list of them will be 
f
nd extracted from Lynclwood, in Dr. Phillimore's edition 
<1' Burn's Ecclesiastical Law.' In modern times organs 
ai bells are held to fall under this denomination. 
I\Vhen reference is had to the First Prayer Book of Ed1lJa,'ù 
'. .with this explanation of the term 'ornaments,' no 

lì.cuIty will be found in discovering, amongst the articles 
olwhich the use is there enjoined, ornaments of the Church 
a well as ornaments of the :1Iinisters. Besides the vest- 
lIlts differing in the different services, the Ru brio provides 


That is the First Prayer Book. 
Dr. Lushington and Sir J. Dodson had taken it as arlmitted that 
cr i ses were 'ornaments.' The Committee give their reasons in the 
fo wing paragraph for holding the contrary opinion :-They limit 
, 0 aments in use by authority of Parliament in the second year of the 
re 10f Edward YI.' to ornaments prescribed by 2 &, 3 Edw. YI" c. 1, 
th by excluding any that may have been legally in use before, en'n 
al ugh not prohibited by that statute. 
E2 
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I 
for the use of an English Bible, the new Prayer Book,! 
Poor l\lan's box, a chalice, a corporas, a paten, a bell, a1 
some other things. That the
e articles were included 
the term 'or lalnents of the Church' at the period 
question is clear, from two documents nearly contemF 
raneous, one before and the other after the establishment 
the First Prayer Book. In a letter of the Council to Cranm" 
dated April 30, 1548 (to be found in Strype's' l\IemorÜ 
of Cranmer,' vol. ii., p. 90), they complain of the condu 
of certain churchwardens, who sent away their chalicl 
crosses of silver, bells, and other ornaments of the churc 
and in a Comn1Ìssion in 1552 the Commissioners are enjoin t 
to leaye in e\Tery church or chapel of common resort, OJ 
. two, or more chalices or cups, according to the. multitu 
. of people in every such church or chapel, and also suJ 
other ornalllents, as by their discretion shall seem requis I 
for the Divine Service in every such place for the time.. t 
reference be no\v nlade to the alterations in these math 
introduced by the Second Prayer Book of EclZCQ 
"VI. and the subsequent Rubric to the Prayer Book 
Of Second Elizabeth, the meaning will be sufficiently clear. Ti 
Book of Ed- 
"art! VI. Second Prayer Book forbids the use of different vestmeJ 
hy the Priest in the perfornlance of the different ser\-ic I 
and enjoins the use of a surplice only; and does J 
expressly l11ention the paten, chalice, and corporas. ....\.f 
. the overthrow of Protestantism by Queen lJ[ary, and I 
restoration on the accession of Queen Elizabeth, a gr ll 
controversy arose between the more violent and the fi!, 
1l1oderate Reformers as to the Church Service which ShOl- 
be re-established, .whether it should be according to the Fi! 
or according to the Second Prayer Book of Ed1.Cl 
VI. The Queen "vas in favour of the First, but she" 
obliged to give war, and a compromise was made, bywh 
the services were to be in conforlllity .with the Secund Pra: 
Book, ,vith certain alterations, but the orn.aments Of'1, 
church, whether thosE' worn or those otherwIse used bY'r 
l\Iinister, were to be according to the First Prayer Bo, 
In conformity ,v.ith this 'arrangement the Act 1 Eliz., c I, 
2, ,vas passed, by which the use of the Second Prayer Bef 
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!was estal)lished, hut it was provided' that such ornaments 
I l l f the church and of the :ßlinisters thereof shall be retained 
t1nd be in use, as ,vas in this Church of Englantl byautho- 
!'ity of Parliament in the 2nd year of the reign of King 
IT!Jdu;ard YI. until other order shall be therein taken 
I)y the authority of the Queen's l\Iajesty,' with such advice 
L) therein mentioned. 
I The Rubric to the ne,v Pra)-er Book, framed to express 
Ihe meaning of this proviso, is in these words :-' And here 
I
 to be noted that the 1Iinister, at the time of the COln- 
\L1union, and at all otber times of his ministration, shall 
I-se such 
rnaments in the church as were in use by au tho- 
l it y of Parliament in the 2nd year of the reign of King 

d1l"ard VI., according to the Act of Parliament set in 
he beginning of this book.' Here the term' ornaments' 
t used as covering both the vestments of the l\Iinisters and 
I
e several articles used in the services; it is confined to 
luch things as in the performance of the services the 
'rinisteJ! was to use. 

 It will be observed that this Rubric does not adopt pre- 
sely the language of the Rtatute, but expresses the sanle 
ing in other worcls. The statute says' such ornalnents 
f the church and of the l\1inisters shall be retained anù be 

 use;' the Rubric, , that the :l\Iinister shall use such orna- 
lents in the church.' 
: The Rubric to the Prayer Book of January 1, 1604, 
I opts the language of the Rubric of Elizabeth. The Rubric 
the present Prayer Book adopts the lauguage of. the 
< tute of Elizabeth; but they all obviously mean the same 
ing, that the same dresses and the same utensils or arti- 
s -which were used under the First Pra
yèr Book of Ed- 
trd VI. may still be used. None of them, therefore, can 
ve any reference to art:icles not used in the services, but set 
) in churches as ornaments, in the sense of decorations. 
It was urged at the bar that the present Rubric, 
't1ich refers to the second year of EÛu.anl VI., cannot 
;"an ornaments mentioned in the First Prayer Book, be- 
(fse, as it is said, that Act was probably not passed, and 
Prayer Book 'was certainly not in use till after the 
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expiration of the second year of Edward 'TI., and th
 
therefore, the ,vords 'by authority of Parliament' illn 
mean by ,-irtue of Canons or Royal injunct,ions havÏI 
the authority of Parliament made at an earlier perio 
There seems no reason to doubt that the Act in questi( 
received the Royal assent in the 2nd year of Edu:a: 
VI. It concernèd a matter of great urgency, which h:j 
long been under consideration, and was the first Act of t] 1 
session; it passed through one House of Parliament ( 
January 15, 1549, N.S. ; and the other on the 21st of tI I ' 
same month; and the 2nd year of the reign of Edwa 
VI. did not expire till January 28. In the Act of tf 
5th and 6th Edlf.H1nl VI., c. i., sec. 5, it is expresRly r 
ferred to as the Act 'made in the second year of t] 
K:.ïng's 
Iajesty's reign.' Upon this point, therefore,]1 
difficulty can arise. It is very true that the ne,v Pray: 
Book could not come into use until after the expiration I 
that year, because time must be allowed for printing ar 
distributing the books; but its use and the injullctiOJ I 
contained in it ,vere established by authority of ParliallleI I 
in the second year of Edwaxd VI., and this is the pIa.! 
Ineaning of the Rubric. I 
It was contended by .:\11'. Stephens, in a very able arg I 
Jl1ent, that the Canons passed in the reign of 1101 
'
III. had no Parliamentary authority in the reign 
 
Edn'a,.,z VI., for that the true meaning of the statut I 
relating to the subject passed in the reign of lIen 
VIII. is, that they provide for the review of the exÜ 
ing Canons by Commissioners appointed by the King, ar 
give authority only to those Canons ill the meantime-i I 
during the continuance of the Commission-that t], 
Commissioners never made any report; that the Commil 

iOllS determined by the death of King Henry VIII. ; al l 
that the Parliamentary sanction gi ven to the Cano' 
ended at the same tÌ1ne. If it 'were necessary to detej 
n1Ïne this point, their Lordships think this argument mig" 
deserve serious consideration, although it is contrary I 
the general impression, .which has prevailed upon t] J 
subject. As, however, their Lordships entertain ], 
I 
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jlonbt whatever as to the meaning of the ,vords 'all tho- 

'ity of Parliament,' used in the Rubric, it is useless to enter 
rnrther into the question. 
Their Lordships therefore are of opinion that, although 
he Rubric excluded all use of crosses in the services, the 

eneral question of crosses not used in the services, but 
.'mployed only as decorations of churches, is entirely unaf- 
iected by the Rubric. If crosses of the latter descrip- 
r,ion were in use in the second year of Edlcarcl VI., they 
,lerive no protection from the Rubric; if they were law- 
,ully in use they are not excluded by the Rubric, though 
;hey might not have the sanctíon of the authority of Par- 
liament. 
I The next question is, Are crosses forbidden under the 
IeI'm 'images' in the Injunctions and Act of Parliament 
jelied on by Sir John Dodson? =I- It is laid down in the judg- 
rent, and was strongly pressed at the bar, that the term 
limages' may apply to crosses; that Í1nagines cruel::; are 
pften mentioned, as well as 'i:m(tgines cruciji,-ci et sancfOrU1ìL; 
Ihat the cross, at the accession of Henry VIII., ,vas itself 

n object of superstitious worship in the Roman Ca- 
iholic Church; that two services in its honour are found 
r the Roman Catholic )Iissal; that it was abused like 
.ther images, and was abolished like other images. It:is 

possible to deny that crosses are frequently spoken 
If amongst images. The Articles concerning laudable 
l eremonies, published by Henry VIII., in 1536, under the 
ead '.A.ud first of images,' declare that the worship is 
only to be done' to God, and in His honour, altbough it 
[
 done before the images, whether it be of Christ, of the 

os
, of our Lady, or of any other saint beside.' (Lloyd's 
I
 ormularies of Faith, p. 28.) And pas"ages to the same 
Iffect are to be found in other contemporary documents. 
[ 
t the result of the best exanlination .which their Lord- 
hIps ha,e been able to make is, that the term' image,' 
rough it may be extended by the context, is generally to 
(e understood in a more limited sense. 
* The Injunctions of 1817 and the Act 3 & 4 Ed\\ard YI., c. 10. 
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Although it is true that crosses have been abused as ,vel 
as crucifixes and images of saints, it must be remembere( 
that there is a ,vide difference between the cross and th. 
Ïlnages of saints, and even, though in a less degree, betweeJ 
a crOS3 and a crucifix. A cross was used as a symbol 0 
Christianity two or three centuries before either crucifixe: 
or inlages 'v ere introduced; it was uRed for age::) beforl: 
the Reformation, and has continued ever since to be usee 
as an ensign of honour, as an ornament both of building 
and persons, ecclesiastical and ciyil, public and private 
without any relation to superstitious or even to religiou 
usages. That this ,vas the view. taken by some of the earl
t 
Reformers \vill sufficiently appear by a letter of Cassander 
to be presently mentioned. The distinction between th. 
cross and images is still more marked. Though in proces'l 
of time the cross ,vas transforIned into the crucifix, or itseli 
became an object of adoration, it ,vas the memorial of 
I 
real event, the nlost momentous that ever happened in th' l 
history of the ,vorld, and ,vas ,vorshipped, however er1'o I 
neously, only in connection 'with that Being to \vhom aI, 
.worship is due. The iIl1ages of the saints, on the othe. 
hand, were often connected (to use the language of som. 
of the .writers to which we must refer) with' lying legend" 
and feigned miracles;' and it might ,veIl be that the 'VOl' 
ship and invocation of saints should be abolished, and tIll' 
images connected with that practice be swept a,vay, 'whill' 
the cross Vias retained ,vith the faith of ,vhich it was al 
I 
cnìbleul. The important question, ho\vever, is not what i' 
,vas r('a
onable to do, but ,yhat in fact was done, by thl 
regulations for the removal of images. I 
The first set of injunctions of Edu'ard VI. were issue(1 
in the first year of his reign, some tinle, as it wa: 
said, between the months of ltlay and August 1547. C 
Cardwell, Doc. Ann., No. ii., p. 4.) By these injunctiow 
the Clergy are required to teach the people that al 
the usurped authority of the Bishop of Rome has beer I 
justly abolished. They are not to 'extol any images, relics 
or miracles for any superstition or lucre, nor ãllure thl 
people by any enticements to the pilgrimage of any sainI 
I 
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or image;' they are to teach' that works devised by men's 
I fantasies, besides Scripture, as .wandering to pilgrimage
, . 
I offering cf money, candles, or tapers, or relics, or images, 
ùr kissing or licking of the same, praying upon beads or 
I such like superstitions, have not only no promise of reward 
in Scripture for doing of them, but contrariwise, great 
I th
eats, and maledictions of God, for that 
hey be things 
I tending to idolatry and superstition.' The third item of 
these injullctions is in these words :-' That such images 
as they know in any of their cures to be or have been so 
abused .with pilgrimage, or offerings of anything mad e there- 
unto, or shall be hereafter censed unto, they (and none other 
private persons) shall, for the avoiding of that nlost detesta- 
ble offence of idolatry, forthwith take do-wn, or cause to be 
taken down, and destroy the same; and shall suffer fron1 
henceforth no torches, or candles, tapers, or images of wax 
to be set afore any image or picture, but only two lights upon 
the High Altar, before the Sacrament, which, for the signi- 
fication that Christ is the very true Light of the world, they 
shall s-uffer to remain still; admonishing their parishioners, 
that images serve for no other purpose but to be a renlem- 
brance, ,vhereby men may be admonished of the holy lives 
and conversation of them that the said images do repre- 
sent; which images if they do abuse for any other 
intent, they commit idolatry in the same, to the great 
danger of their souls.' 
It is clear that in this passage images are spoken of as 
images of persons, and that only such imagps of any kind 
as had been or should be the object of superstitious wor- 
ship were to be removed; and it shows that the High Altar 
was to remain as it had been before, -with lights upon it, 
before the Sacrament. The nineteenth item provides 
'that no person shall from thenceforth alter, or change the 
order or manner of any Fasting Day that is comnlandec1, 
nor of Common Prayer, or Divine Service, otherwise than 
is specified in these injunctions, until such time as the 
same shall be otherwise ordered and transposed by the 
King's authority.' The twenty-first provides for reading 
certain portions of Scripture in English in the time of High 
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!Iass. The twenty-eighth is in these terms :-' Also that 
they shall take a"way, utterly extinct, and destroy all shrines, 
covering of shrines, all tables, candlesticks, trindl
s or rolls 
of .wax, pictures, paintings, and all other monuments of 
feigned miracles, pilgrimages, idolatry, or superstition; so 
that there remain no memory of the same in walls, glass 
,vindows, or elsewhere within their churches or houses, 
And they shall exhort all their parishioners to do the like 
,vithin their several houses. And that the churchwardens, 
at the common charge of the parishioners in every church, 
shall provide a comely and honest pulpit to be set in a con- 
venient place within the same, for the preaching of God's 
4 
vV ord.' If this section be read ,vith those which precede 
it, it is obvious that it applies only to articles which had 
been the object of feigned miracles, pilgrimages, idolatry, I 
and superstition, and at all events could not include either 
crosses or jmages, 'v hich had not been so abused, and which I 
by the previous injunctions were to Le retained; and, as 
regards the cross itself, it
 use was not only permitted, but 
enjoined, as the old services which required it were re- 
tained. The section could not mean that all candlesticks! 
I 
should be removed fronI churches, for two were to be re- ; 
tained on the High Altar. Still less could it mean that an I 
tables, candlesticks, aud pictures should be removed from I 
private houses. I 
That this is the b ue meaning of the injunctions is fur- i 
ther shown by the Articles of Visitation, in -which enquiry 
,vas to be made ,vhether they had been obeyed. 
Tbe Article applicable to this subject is as follows:- 
'vVhether there do remain not taken down in your 
churches, chapels, or elsewhere, any misused images, with 
 
pi1grinlages, cloths, stones, shoes, offerings, kissings, can- j 
dlestick
, trindles of wax, and "uch other like; and whe- 
t her there do remain not delaied and destroyed any shrines, I 
coverings of shrines, or any other monument of idolatry, 
superstitioI1, and hypocrisy.' (1 Cardwell, Doc. Ann., p. 25.) I 
Another enquiry is, "Vhether they,vhich have spoken or 
declared anything for the setting forth of pilgrimages, I 
I 
I 
t 
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feigned relics, images, or any such superstition have not 
openly recanted the satne.' (Ibid., p.27.) 
The object of these injunctions appears to have been to 
abolish the worship or superstitious veneration of images 
and relics; but they left entirely untouched the Service of 
High )lass, and made no declaration as to the nature of the 
Sacrament then administered. Indeed, a subsequent procla- 
mation of the King, dated December 27, 154:7, forbids any 
discussion of the doctrine of the Real Presence, until the 
King should define the doctrine. 
On Feb. 6, 1547, N.S., the King issued a Proclamation 
I (Ibid., p. 43) by which punishment was denounced against 
such persons as should of their private mind 'omit, leave 
I done, change, alter, or innovate any order, rite, or cere- 
mony commonly used and frequented in the Church of 
I England, and not commanded to be left done' in the reign 
of the late King, oth9r than such as his Highness, King 
Edu;atd VI., in manner therein mentioned, had ordered, 
or should order to be altered; provided always that no 
man -should be punished for omitting certain particular 
observations therein mentioned, and, amongst others, for 
'creeping to the Cross.' - 
The ceremony of creeping to the Cross seems to be ex- 
plained by a constitution uf Giles de B1"idport, Bishop of 
Darum, A.D. 1256 ('Vilkin's Concilia, vol. i., p. 713), .which 
provides that on the day of our Saviour's Passion all the 
parishioners 'shall come to worship the Cross, and to offer 
according to their inclination.' In Strype's '- 
Iemorials of 
j Cranme.r' the practice is alluded to in these terms :-' And 
because creeping to the Cross was a greater abuse than any 
: of the other (for there the people said, 'Orzwem t
tal1L 
adUrUìJt 1 lS, D01nine ; , and the ordinal saith, , Procedant clerici 
I ad crucen
 aclorandam 1Z 'ltd is pedibus; , and it followeth in the 
I said ordinal, 'Ponatur cram ante aliquod allare, ubi a populo 
I wloretnr,' which by the Bishop's book, entitled 'A Necessary 
Instruction,' is against the Second Commandment); there- 
,fore he (the Archbishop) desired of the King that the 
: creeping to the Cross might also cease hereafter. (Strj
pe's 
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1\Iemorials, yol. i., p. 29D.) It is plain, therefore, that up 
to this time the use of the Cross was permitted, though 
misused images .were in the strongest and most general 
terms forbidden. 
On February 21, 1548, N.S., ho-wever, another ProcIan13,. 
tion was issued, upon the authority of ,vhich it is contended 
that all images, including crosses, were to be taken down. 
It is in these terms :-' After our right hart)-re recomlnend- 
ations to your good Lordship: where now of late in the 
King's :ßfajestie's Visitation, amonge other goodly injunc- , 
tions comluanded to be generally observed throughe all 
partes of this his Highnes realme, one was set forthe for 
the taking downe of all such images, as had at any tyme I I 
heen abused with pilgrimages, offerings, or censinges; 
albeit that this said injunction bathe in many partes of the I 
realme been well and quyetlye obeyed and executed, yet in I 
lllany other places much stryfe and content yon bathe ry
en 
and dayly ryseth) and more and more encreaseth abol1 t the I 
execution of the same, some men being so superstytyous, 
or rather ,vylfull, as they would by theyI' good .wylles, re- I 
tayne all suche images styll, although they have been moost : 
manyfestly abused, and in some places also the images I 
,yhiche, by the saide injunctions, were taken downe, be now 
restored and set up again, and almoste in every place ys I 
content yon for images, .whether they have been abused or I 
not; and whiles these men go about on both sides conten- 
tyousIye to obtaine theyI' mindes, contending whether this 
or that image had been offered unto, kyssed, censed, or 
otherw'ise abused, part yes have in some places been taken 
in suche sorte, as further inconvenience is very like to en- 
sue, yf remedie be not provided in tYlne; considering there- 
fore that allnlost in no places of this realme ys any sure 
quyetness, but ,vhere all images to be hooly taken away 
and pulled downe already, to the intent that all con- 
tent yon in everye parte of this realme, for this matter may 
be clerely taken away, and that the lyvely ilnages of Chri
t 
shoulde not contende for the deade imagoes, which be 
things not necessary, and without ,vhich the Churches 
of Christ contynued most godlye Inany yeres. 'Ve have 
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thought good to signify unto you that his Highnes plea- 
sure, \vith the advyse and consent of us the Lord Protec- . 
tour and the rest of the Counsell, ys, that immediately upon 
the sight hereof with as conyenyent diligence as you maye, 
you shall not only gyve ordre, that all the images remayn- 
inge in any churche or chappell \Vithin your diocese be re- 
moyed and taken away, but also by your letters signify 
unto the reste of the Busshopes within your provynce his 
Highnesse pleasure for the lyke order to be gyven by them 
and every of them, within their se'
eral dioceses; and in 
the execution thereof 'we requyre bothe you and the reste 
lof the Busshopes foresayd, to use suche foresight as the 
J same lnay be quyetlye donne with as good satisfaction of 
the people as may be.' (1 Cardwell's Doc. Ann., p. 47.) 
It appears to their Lordships that this Proclamation 

 applies only to such images as are the subject of the 
former Proclamation, and that the intention was not to 
introduce \vithin the prohibition articles of a description 
not before forbidden, but to do away with the distinction 
betwegn inlages \vhich had been, and images which had 
not been abused. This Proclamation any more than the 
former could not apply to cros
es, for the old services were 
still in use. The Act, establishing the new Book of Com- 
mon Pra).er, did not pass, until near a twelvemonth after- 
ward
, and that Act itself provides that for a certain tinle 
after its date the old ceremonies should continue. 
This is conßrnled by the letter of the Council sent to all 
those preachers which the King's I\Iajesty had licensed to 
I preach, issued on 1tlay 13, ] 548, by \vhich the clergymen 
,.were enjoined to teach the people on the one hand' to flee 
I all old erroneous superstitions, as the confidence in par- 
! dons, pilgrimages, beads, religious images, and other such 
lof the Bishop of Rome's traditions and superstitions, with 
I his usurped power, the which things be here in this realm 
In10st justly abolished;' and then, on tbe other hand, 
,straitly to rebuke those who' will take upon them to run 
Ibefore they be sent, to go before the rulers, to alter and 
:change thing
 in religion without authority.' It is declared 
tbat it 'is not a private man's duty to alter ceremonies, to 
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innovate orders in the Church, !lor yet is it not a preacher'R 
part to bring that into contempt and hatred, which the 
Prince doth either allo\v or is content to suffer.' (1 Card- 
\vell, Doc. Ann., p, 65.) 
The next autJ10rity relied on - is the 3rd and 4th Edu.anll 
VI., c. 10, intituled ' An Act for the abolishing and putting 
away divers Books and Images,' The object of this Act 
was to enforce the observance of the new Prayer Book, 
and of former orders with respect to images. After enact- 
ing that all Antiphoners, and other books of the services 
of the Church, other than the authorised Prayer Book, 
shall be utterly abolished, it proceeds t.o enact, that if any 
person shall have such books in his possession, or any' 
hnages of stone, timber, alabaster, or earth, graven, carved, 
or painted, which heretofore have been taken out of any 
church or chapel, or shall stand in any church or \?hapel, 
and do not, before the last day of June then next ensuing, 
deface and destroy the images, and deliver up the books 
for the purpose of being destroyed, such persons failing to 
deliver up the books shall be subject to certain penalties, 
but it inflicts no penalty on persons failing to deface or 
destroy the images, nor does it in terms order their de- 
struction or defacement. No doubt, ho\vever, it inlplies 
that to retain them is illegal, but it relates, in their Lord- 
ships' opinion, to the destruction of images already ordered 
to be removed, but which either had not been removed, or, 
having been so, .were still retained for private veneration 
and \vorship; and the images so described, for the reasons 
already assigned, cannot include crosses. rrhe lett.er of 
Edu.ard VI. to Oran1ner, directing him to give effect to this 
Act, refers only to books, saying nothing as to images. 
Thus matters remained as regarded the law upon the sub- 
ject now in question, until the end of the reign of Edward 
VI.; for although most inlportant alterations were made 
in the order of Divine Service, by the 5th and 6th Echrard 
VI., c. 2, and the new Prayer Book t thereby introduced, 


* That is, to show that crosses are images. 
t The Second Prayer Book of Edward VI. 
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\ they apply ouly, like the forIller Prayer Book, to that ,vhich 
I was to be used in the services and rites of the Church. 
I 
But although their Lordç;hips are of opinion that the Law 
! did not require the renloval from churches of crosses 
! merely as such, both Books of Common Prayer had ex- 
, eluded them from use in the services. They ,v ere no longer 
: to be employed; and nothing is more probable, therefore, 
; than that if they could be turned to any profit, they would 
I be made the subject, either of sale or robbery, and that in 
I the popular disturbances which accompanied the great 
change in the religion of the nation, and in many cases 
!anticipated and outran the acts of the Government, crosses 
'would share the fate of images; so that between the fana- 
ticislll of the populace, and the cupidity of the courtiers, 
the ornaillents of the churches, in every sense of that ternl, 
would be subject to spoliation and destruction. 'Ve find, 
! inc1eed, by the Injunction of the Council of April 30, 1548, 
already referred to, that even at this early period such pro- 
!ceedings ,vere going on, for that letter expressly forbids the 
i sale or alienation of the chalices, silver crosses, bells, or 
lother ornaments, which it declares were not given for 
,that purpose to be alienated by parishes at their pleasure, 
hut rather to be used to the intent they were first given, or 
to some other necessary and convenient service of the 
Oh urch. Under these circumstances, it cannot be matter 
:of surprise, if comparatively few crosses remained either 
'standing in the churches, or preserved in the repositories 
of its ornaments. 
I On the accession of Queen ][ary, all the old superstitions 
iwere restored, and the Acts of Parliament to ,vhich we 
:have referred were repealed. The images which had not 
(been taken down remained, and many which had been 
taken down were restored. 
On the accession of Queen Elizabeth, in the year] 558, 
Ithe statutes of Queen .1lIary on these matters 'were repealed, 
!the suprenlacy of the Crown 'was established by the Act 1 
!Elizabeth, c. 1, and all such jurisdiction in spiritual matters 
!1S hitherto had been, or lawfully m
ght be, exercised by 
'Jony spiritual or ecclesiastical authority 'was annexed to the 
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Cro,vn of England, and po-wer was given to the Queen, and 
her successors, to appoint Comn1Ïssioners for the purpose oj 
exercising ecclesiastical jurisdiction. 
By the 1 Elizabeth, c. 2, the second Prayer Book oj 
Edll.arc7 VI., with certain alterations, ,vas re-established: 
Injunctions were issued, and Articles of Visitation framed: 
llluch to the same effect as those already promulgated if' 
the reign of Edward VI., but which do not appear tc 
their Lordships to extend the prohibition ,vith respect tc 
llllages. 
It is know'n, indeed, that at this time great differences oj 
opinion prevailed amongst the early Reformers with respect I 
to crosses and crucifixes, and that the Queen ,yas favour-. 
able to the use of both; .that she retained theln in her O'VIl 
chapel; and, although they ,vere removed for a time, in 
consequence of the remonstrances made to her, they ,vere 
afterwards restored.. (1 Cardwell, Doc. Ann., p. 268.)1 
But a greater distinction was maùe between the cross andl 
the crucifix, and the use of the fornler might well be per- 
mitted while the other was forbidden. 
This is very Illanifest from the letter of George Cassamler 
to Bishop Coæ, dated at 1Vorms, 1560, printed in the second I 
Reries of the Zurich Letters, pp. 42-3. He there expresses 
hinlself in these term
 :-' I understand that you are not 
altogether agreed among yourselves ,vith respect to the! 
setting up the Ï1nagr, of the cross or the crucifix in 'the 
cLurch; ,but I do J-:ot sufficiently understand ,vhether the i 
question refers to the mere figure of a cross, or also to the 
Ï1nage of Christ hanging upon it. I have seen here a cer- 
tain print which contained a cross only in the nliddle, ,vith
 
SOIne texts of Holy Scripture in the English langnagel 
,vritten on each side; whence I suspect tbat your question 
only refers to the figure of the cross.' , Your 
Excellence is aware in what frequent use, and in what 
great esteem, the figure of the cross was held among the 
early Christians; insomucb that it was every,,"'bere placed: 
and represented in their bnildings, sacred and profane, I 
public and priyate; and this, too, before the practice of 
setting up other images in the cburches, ,,'hether of Christ 
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I 
-Himself, or of the Saints, had come into use; that on the 
. hestruction of all monunlents of idolatry, by which every- 
thing ",,'as defiled, the figure of the cross, which was, as it 

vere, a sacred symbol of Christianity, succeeded under 
Jetter auspices into their place. And like as the ,vord 
ross, in the writings of the Evangelists and ..Apostles, 
ystically signifies the passion, death, and t,riumph of 
"'ihl'ist, and the afflictions of the Saints; so also by the 
igure of the cross everywhere set up, and meeting the eye, 
hey intended all these things to be set forth, as it were, 
fY a mystic symbol, an(l infixed in men's minds; where- 
lore they made a great distinction between the figure or 
.. 'epresentation of the cross and all other images.' 
That many of the English Bishops objected both to 
rosses and crucifixes, and either ordered or sanctioned 
heir removal from churches within their dioceses, and that 
many others they were defaced or destroyed by t11e 
iolence of the people, can admit of no doubt; and that 
is violence extended also to monuments in churcheR, 
ppears by a proclamation issued by Queen Elizabeth 
100ainst defacers of monuments in the year 1560; for it 

eaks of these proceedings as 'to the slander of such as 
ither gave or bad charge in times past only to deface 
lOnunlents of idolatry and false feigned images in churches 
I d abbeys;' expressions which tend strongly to confirm 
e meaning their Lordships have already attributed to the 
junctions and Acts of Parliament of Edujard VI. 
Upon the whole their Lordships, after the most anxiouR 
nsideration, have come to the conclusion that crosses, as 
stinguished from crucifixes, have been in use as orna- 
ents of churches from the earliest periods of Christianit3
 ; 
at when used as mere emblems of the Christian faith, 
d not as objects of superstitious reverence, they may 
ill lawfully be erected as architectural decorationR of 
urches; that the wooden cross erected on the chancel 
reen of St. Barnabas' is to be considered as a mere archi- 
ctural ornament; and that, as to this article, they must 
lvise her 
Iaâesty to reverse the judgment complained of. 
heir Lordships hope and believe that the laws in force 
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respecting the consecration of any building for a churc"b 
and which forbid any subsequent alteration without ; 
faculty from the ordinary, will be sufficient to prevent an: 
abuse in this r
spect. This decision, however, by no mean I 
disposes of the question as to crosses attached to Com I 
munion Tables, which it will be convenient to deal ,vith i1 
connection with the altar at St. Bwtn ab as' , w 
ich is orderet 
to be removed. 
This article of church furniture consists of a marble sIal 
.with a super-altare on the side nearest to the wall of th 
chapel. It stands apart from the wall, supported uPo: ! 
stone carved arches, the arches resting :upon a stone plint} t 
which is let into and embedded in the pavement on whic" I I 
it stands. The cross is attached to the super-aItare, ani 
stands between two large candlesticks, which are move I 
able. The question is whether this structure is a Com I 
munion Table within the meaning of the La,v. The Appe]i 
lants in their pleadings term these tables' altars or Com I 
III union Tables;' and in the argument they have referred t l 
two recent statutes, in which the word altar is used t 
signify the' Communion Table.' When the same thing i l 
signified, it may not be of much importance by ,vhat nam' 
it is cal1ed; but the distinction between an ' altar' and 
t 
, Communion Table' is ill itself essential, and deeply founde I 
in the most import,ant differences in matters of fait" 
between Protestants and Romanists-nanlely, in the di1 1 
ferent notions of the nature of the Lord's Supper, whic 
preyailed in the Roman Catholic Church at the time ( 
the Reformation, and those which were introduced by th 
Refornlers. By the former it was considered as a sacrific 
of th
 Body and Blood of the Saviour. The altar ,vas tn' 
place on ,vhich the sacrifice was to be made; the elemeni l ' 
,vere to be consecrated, and, being so consecrated, wer 
treated as the actual Body and Blood of the Victim. Tbl 
Reforrners, on the other hand, considered the Holy Corr 
munion not as a sacrifice, but as a feast, to be celebrated íl 
the Lord's Table; though as to the consecration of the elf 
mcnts, and the effect of this consecration, and sever
1 
other points, they differed greatly among themselves. Th:j 
I 
I 
I 
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histinction is wen pointed out in Oltdworth's 'Discourse 
'joncerning the true notion of the Lord's Supper,' chap, Y., 
þ. 27. ' vVe see, then, how that theological controyersy 
which hath cost so many disputes, whether the Lord's 
ISupper be a sacrifice, is already decided; for it is not 
I, sacrifici
m," but "ep
lnm;" not a sacrifi
,e, but. a fea
t 
Ilpon sacrIfice; or else, In other words, not oblatIo SaCl'I- 
I Ìcii ," but, as Tertullian excelJently speaks, "participatio 
.,acrificii;" not the offering of something up to God upon 
1m altar, but the eating of something which comes from 
I Jod '8 Altar, and is set upon our tables. Neither ,vas it 
'"Vel' known amongst the Jews or Heathens, that those 

ables on which they did eat their sacrifices should be 
l anea by the name of altars. . . . Therefore, he 
St. Paul) must needs call the Communion Table by 
:he name of the Lord's Table-i.e, the table on which God's 
heat is eaten, not His altar on .which it is offered.' 
i That the Ronlan Catholic altars are constructed with a 
:iew to this doctrine of sacrifice admits of no doubt. 
'ardinal Bona speaks of them in these terms :-' De altaribus 
lovi Testamenti agendum est in quibus corporis et sanguinis 

hristi sacrificium incruentulll immolatur.' (Rerunl Litur- 

carum, libel' i., c. 20.) With respect to the question what 
I required to constitute a Roman Catholic altar, ,ve have 
ten furnished .with valuable information by a treatise 
, ! titled 'Institutiones liturgicæ ad USum Seminarii Romani, , 
Fornici, the present text-book of the Pope's Seminary. 
the first part, 'De sacrificio l\Iissæ' (c. 3, p. 18), 'De 
tari, ejusflue ornatu,' it is laid down, in the first place, 
:
unquam extra aItare hostiam imll1olari.' It is tllen 
f, ted that altars originally were made indifferently of 
od or stone, but that many centuries ago the Church 
dered that they should be only of stone. The term 
,ltar' is thus eXplained :-' Nomine autem altaris intelli- 

 tnr superßcies pl&na ad sacrificium missæ inlmediate 
puta,ta.' The altar is to be in the church; it is to be 
.ed and immovable, 'immobile edificatum, sen fixuul 

'per pedibus, seu base, quod habet totanl integram plani- 
t:m sen mensam superiorem,' and it is required to be 
F2 
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, lapidellm, et ab Episcopo consecratum.' The treatise thm 
proceeds to state that by most ancient usage, as early as tht 
Council of Tours, in the year 567, tbe standard of the cross 
, Vexillum crucis,' was to be placed in the middle of tbt 
altar; it statQS that by the term 'cross' is meant 'tbt 
crucifix;' and it refers to two comparatively modern decla 
rations on the subject by the Holy See, one in 1746 an( 
another in 1822, by which orders are given with respect tl 
the size and position of the crucifix on the altar. It the] 
refers to the lights upon the altar: 'Ad utrumque cruci 
latus cereum in missæ sacrificio accendi jubet ecclesia' (p 
21) ; and it refers to the Rubric, by which it is ordered 
, Collocetur crux et candelabra saltern duo' (p. 23). Sucb 
then, as regards its form, is the Roman Catholic altar. .i 
stone structure fixed in the church, and immovable with 
plain surface, or 'mensa,' on which the un bloody sacrific 1 
(' sacrificium incruentum ') may be offered; on ,vbich th 
Host and the Cup (' Hostia et Calix ') may be placed "vith: 
crucifix, and two candlesticks, as essential adjuncts to it. 
At the date of the First Prayer Book of Eclu:arl 
VI., the doctrine of the English Church as to the Rea 
Presence and the nature of the Holy Communion wa; 
undecided; the book therefore enjoined no change in th I 
form of the altar, but spoke of the rite itself as the Lord'; 
Supper, commonly called the High l\'fass, and of the struc: 
ture indifferently by the names of the altar and the Lord' I 
Table. It contains a prayer for the consecration of tb ' 
sacred elements, in which the sign of the cross is to b i 
used. The bread is to be unleavened, and round as 1. 
was afore time. The corporas, the paten, the chalice, th' 
vestments, are all articles directed to be used in tbl 
Roman Catholic Ritual, and spoken of by those names i l 
the 1\IissaI. 
But by the time when the Second Prayer Book was iI l l 
troduced, a great change had taken place in the opinion c 
the English Church, and the consequence was, that, on thl 
revision of the service, these several matters were cOlLI 
pletely altered; the use of a surplice 'vas substituted fa 
the several vestments previously enjoined; the p'fayer Ie 



I 
I 
I 
I consecration of the ele-1nents was orn-ltted, though ,in the 
Ip,.esent Prayer Book it is restored; * the bread and wine 
! delivered to the communicants were no longer described as 
I the Body and Blood of Christ, as ,vas the case in the First 
I Prayer Book; the table was no longer spoken of as the 
' altar, but as the Lord's Table, or as God's Board; and the 
table is to have, at the t.ime of the Communion; a fair 
I white linen cloth upon it, and is to stand in the body of the 
church, or in the chancel, where morning prayer and even- 
l ing prayer are appointed to be said. And it is declared 
by the Rubric that, 'to take away the superstition ,vhich 
!any person hath, or might have, in the bread and wine, it 
;bhall suffice that the bread be such as is usual to be eaten 
I 'at the table with other llleals, but the best and purest 
wheaten bread that conveniently may be gotten. And if 
lanyof the bread and wine remain, the curate shaH have it 
t o his own use.' 
The distinction between the Supper of the Lord and the 
:Sacrifice of the l\Iass is set forth with great precision in the 
rticles agreed on in Convocation in the year 1562, soon 
after the accession of Queen Elizabeth, and which still form 
he Articles of the Church of England. The 28th Article, 
Of the Lord's Supper,' contains this clause:-' The Supper 
f the Lord is not only a sign of the love that Christians 
ught to have amongst themselves one to another, but 
ather is a sacrament of our redemption by Christ's death; 
nsomuch that to such as rightly, worthily, and with faith 
'eceive the same, the bread which we break is a partaking 
f the Body of Christ, and likewise the cup of blessing is 
partaking of the Blood of Christ.' The Article then con- 
ains a declaration against transubstantiation; and Article 
31, entitled' Of the one Oblation of Christ finished upon the 
'Cross,' declares that the' sacrifices of masses in the -which it 
I * The italicised words are a rnisapprehen
ion, as the Second Prayer 
f: OOk contained the prayer in question, but altered so as to leave out the 
:;ign of the cross and the prayer for the sanctification of the elements by 
he Holy 
pirit (brlK^T}UlS). In the Report ùy Brodrick ,..md Freemantle 
r he italici
ed words are changed, and made to run as follows :-' :Material 

llteratiolls were introduceù ill the Prayer of Consecration.' 
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,vas commonly said that the Priest did offer Chirst for thE 
quick and dead, to have remission of pains or guilt, werE 
blasþhemous fables and dangerous deceits.' 
This change in the- view, taken of the nature of the 
sacrament, nat7urally called for a corresponding change i[]1 
the ancient altar. It was no longer to be an altar 01 
sacrifice, but merely a table, at which the communicant
 
,vere to partake of the Lord's Supper. Accordingly ii 
appears that, ,vith or without sufficient authority, sucl 
change had been carried into effect in the majority 01 
churches before the Act of the 5th and 6th Edwarå 
VI. 'vas passed. At his visitation in 1550, Bishop RÙlleh, 
issued injunctions, in which, after forbidding the use 01 
super-altaries, he introduces, among other directions, thE 
following item :-' vYhereas in divers places some use thEI 
Lord's Board after the form of a table, and some as an altar , 
.whereby dissension is perceived to arise among the un- 
I 
learned; therefore, wiç;hing a godly unity to be observed iu 
all our diocese, and for that the form of a table may more 
1110Ve and turn the simple from the old superstitiouE 
opinions of the Popish l\lass, and to the right use of thEJ 
Lord's Supper, we exhort the Curates, Church,vardens and j 
Questmen here present to erect and set up the Lord's Board, 
after the form of an honest table decently covered in such I 
place of the quire or chancel, as shall be thought nlost Dleet l 
by their discretion '-tnd agreement, so that the l\Iinistersl 
,vith the Communicants may have their place separated 
fronl the rest of the people; and to take down and abolish' 
all other by-altars and tables.' (1 Card,velJ, Doc. Ann., 
p. 9+.) 
This injunction extended on.ly to Ridley's own diocese, I 
and probably had no binding force even there; but an i ' 
order .was afterwards, in the month of November in the 
same year, issued by the Kiug's Council to Ridley aud the I 
other Bishops, reciting that in most of the churches the 
altars were already taken down, and ordering that those I ' 
which still remained should be taken down, and tables 
substituted. (1 Card well, Doc. Ann., p. 101.) Bishop I I 
Burnet remarks upon those changes, that the reasons for 
I 
j 
I 
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them were to remove the people from the superstitious 
opinions of the Popish )Iass, and that a table was a more 
I proper nalne than an altar for that on ,vhich the Sacrament 
Iwas laid. He says: 'It was observed that altars were 
I erected for the sacrifices under the Law, which ceasing they 
i also were to cease, and that Christ had instituted the Sacra- 
Judgment, 
I me nt, not at an altar, but a table, and it had been ordered 
iby the Preface to the Book of Common Prayer, that if any 
Idoubt arose about any part of it, the determining of it 
, Ishould be referred to the Bishop of the diocese. Upon 
tllPse reasons, therefore, ,vas this change ordered to be 
Imade in all England, which was universally executed this 

year. (Burnet, Rist. of Ref., vol. ii., p. 95.) By the in- Injunction" 
. d . h fi f h of Elizabeth, 
junctIons of Queen Elizabeth issue In t erst year 0 er 
reign (1 Cardwell, Doc. Ann., p. 234) it is ordered' that 
:the holy table in every church be decently made, and sot in 
!the place where the altar stood, and there cOlllmonly covered, 
;'LS thereto belongeth, and as shall be -appointed by the 
:visitors, and so to stand, saving when the Communion of 
'the Saeranlent is to be distributed; at which time the same 
:shall be so placed in good sort within the chancel, as 
iwhereby the 
Iinister may be more conveniently heard of 
ithe conlffiunicants in his prayer and ministration, and the 
pommunicants also more conveniently, and in more number, 

ommunicate with the said 
Iinister. And after the Com- 

union done, from time to time the same holy table to be 
'Olaced where it stood before.' 
[ TheRe injunctions plainly show that the Communion of 

ect 
f the 
h L d ' S b I d bl .. . ll1JuuctlOUR. 
e or s upper was to e leI at a ta e as dIstInguIshed 
,[i-om an altar, a table in the ordinary meaning of that term; 
!-hat as by the Rubric the bread used was to be ' the ordi- 
ary bread eaten at table with other meats,' so the table was 
o be of the character of those employed on such occasions; 
hat it was not only to be moveable, but ,vas from time to 
ime to be moved. The 82nd Canon of 1604-that which S2ud CanOll, 
S now in force-introduces no material alterations; it 
,tssumes the existence in all churches of convenient and 
I 
:-lecent tables for the celebration of the Holy Communion, 
:Lnd provides that they shall be kept in repair. It orders 
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that the table be covered in time of Divine Service with 
carpet of silk or other decent stuff thought meet by the 
Ordinary, and at the time of the ministration with a fai- 
linen cloth, as becometh that table. 
, 
Since this period no alteration has been made in the La
 
,vith respect to the nature of the table to be used. The 
Rubric of the present Prayer Book provides only that a 
the Communion time the table, having a fair white line] 
cloth upon it, shall stand in the body of the church, 0 
chancel, ,vhere morning or evening prayer are appointed tl l 
be said; and the Priest is to commence the service standinl 
at the north side of the table. The term ' altar' is neve, 
used to describe it, and there is an express declaration a 
the close of the service against the doctrine of transubstan 
tiation, .with which the ideas of an altar and sacrifice ar 
closely connected. 
Under these circumstances the first question is, whet11e 
the stone structure at St. Bærnabas' is a Communion Tabl 
,vi thin the n1paning of the Canons and t.be Rubric; anI 
their Lordships are clearly of opinion that it is not. Th I 
case is within the principle of Sir Herbert JenneT Fust's del 
cision in Fa.urkner v. Litchfield (1 Robert,Eccl. Rep., p. 184), 
fron1 which indeed the present proceeding is in effect a: 1 
appeal. In the elaborate judgment in that case, the whol! 
subject is discussed ---vith a learning and ability .which make 
it useless on the present occasion to go further than theil 
Lordships have already done into the authorities. Th; 
decree complained of in the appeal of Liddell v. Beal, ha 
ordered the church or chapel wardens of St. Barnabas' t 
remove the present structure of stone used as a ComnluniOJj 
Ta ble, and to provide instead thereof a moveable table 0 I 
,,-ood. Their Lordships had at first some doubt whethe 
the Law had prescribed of ,vhat material the table shoull 
be made; but, on further consideration, they are satisfiel 
that the opinion expressed by Sir Herbert Jenner Fu,..
t, anI 
adopted in the decree in this case, is ,veIl founded. 
The term 'table,' and the corresponding Latin wor l 


* For statement of thi
 case see Appendix, Note B. 
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I' nlensa,' especially when it is considered for what purpose 
! it is to be used, naturally import a table of the material of LIDDELL 
I ' which tables are ordinaril y made. The . Communion Table r'. 
WESTER fOX 
! was to be provided by the parish, was to be moveable, not LI


..LL 
ib y machiner y , but by hand, and was actually to be very i', 
I BEAL. 
I ' frequently moved. "\V ood is a lighter and cheaper material Judgment. 
than stone, and the circumstance that the old altar was 
necessarily of stone would be an additional reason with the 
I Reformers for requiring that the table should be of wood. 
I 'The Canons of 1571 expressly provide that it shall be of Crmons of 
that material:-' .ßlensa ex as
eribus composite juncta ;' and 1571. 
(although those Canons, not having received the Royal 
iassent, were not of themselves of binding force, it is 
I Probable that they were generally acted upon, and they 
sufficiently show what was at that time understood to be 
I the proper material of the table which, under the Act of 
I Elizabeth, and the regulations of Ed'Warcl VI., was to 
be substituted for the altar. The Canons of 1604, which Canons of 
1604. 
lare now in force, do not contain any provision upon this 
I point. - They speak of Communion Tables as things which 
I already exist in parish churches, and provide for their 
irepair, and give minute directions as to the covering to be 
lused. If any doubt had existed at that time as to the 
,material of the table itself, it is not probable that the 
! Canons would have omitted all notice of this question 
ITheir Lordships, therefore, are satisfied that the decisioll 
lupon this point in FUlÛkner v. Litchfield is .well founded, 
land they must advise her 
Iajesty that the decree as to the 
Irenlo\al of the stone structure at St. Barnabas', and the 
jcross upon it, and the substitution of a Communion Table 
iof wood, ought to be affirmed. 
I Next with respect to the wooden cross attached to the Cross on 
C . T table at bt 
I ' ommunlon able at St. Peud's. Their Lordships have Paurs. 

]ready declared their opinion that the Communion Table 
IIntended by the Canon was a table in the ordinary sense of 
!the word, flat and mo\eable, capable of being covered with 
la cloth, at which, or around which, the cOlnmunicants might 
:be placed in order to partake oftbe Lord's Supper; and the 
:que.stion is, whether the existence of a cross attached to t
e 
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table is consistent either with the spirit or with the lette" 
of those regulations. Their Lordships are clearly 0 
opinion that it is not; and they must recommend tha 
upon this point also the decree complained of should bl 
affirmed. · I 
It may be urged, and, indeed, was urged with great forc( 
by Counsel at the bar, that in modern usage the Commu, 
nion Table never, in fact, is moved; that the general adop. 
tion of rails to fence off the table from the rest of th( 
church shows that its removal is never contemplated; anël 
that, if it is not to be moved, it is useless to require it to \xl 
moveable; that if it be in such a form that a sufficient por-I 
tion of it may be covered with a fair linen cloth to receivt 
the sacred elements, it is idle to insist on the ,vhole being 
capable of being covered. To these observations thE 
ans wer is, that the distinction between an altar and a tablE 
is in itself essential; that the circumstances, therefore: 
which constitute the distinction, however trifling in them- 
selves, are for that reason important; and that when posi- 
tive rules are established by Law, courts of justice, when l 
called into action by parties entitled to maintain the suit,! 
are bound to enforce the Law as they find it, leaving it to 
the Legislature, if it see fit, in any manner to alter it. I 
The ne
d question is as to the Credence Tables. Here I 
the Rubrics of the Prayer Book become important. Their' 
Lordships entirely agree with the opinions expressed by I 
the learned Judges in these cases, and in FLblÛkner v. Litcll- . 
field, that in the performance of the services, rites, and 
ceremonies ordered by the Prayer Book, the directions con- 
tained in it must be strictly observed; that no omi .;sion, 
and no addition can be pern1Ïtted; but they are not pre- 
pared to hold that the use of all articles not expressly 
mentioned in the Rubric, although quite consistent with, 
and even subsidiary to, the service is forbidden. Organs 
are not mentioned, yet, because they are auxiliary to the, 
singing, they are allowed. Pews, cushion
 to kneel upon, I 
pulpit-cloths, hassocks, seats by the Communion Table, I 
are in constant use, yet they are not mentioned in the 
Rubric. 
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Now, what is a Credence Table? It is simply a small 
Ride- table, on ,vhich the bread and wine are placed before 
i the consecration, having no connection with any supersti- 
itious usage of the Church of Rome. Their remoyal has 
!been ordered on the ground that they are adjuncts to 
Ian altar; their Lordships cannot but think that they are 
!more properly to be regarded as adjuncts to the Commu- 
I 
I 'nion Table. 
The Rubric directs that at a certain point in the course 
l of the Communion Service (for this is, no doubt, the true 
I meaning of the Rubric) the l\Iinis,ter shall place the bread 
and wine on the Communion Table, but ,vhere they are to 
Ibe placed previously is nowhere stated. In practice they 
are usually placed on the Communion Table before the 
cOlllmencement of the service, but this certainly is not ac- 
I cording to the order prescribed. Nothing seems to be less 
objectionable than a small side-table, from which they may 
:be conveniently reached by the officiating l\Iinister, and 
!at the proper time transferred to the Communion Table. 

As to the Credence Tables, their Lordships, therefore, must 

advise a reversal of the sentence complained of. 
Next, as to the embroidered cloths, it is said that the 
;Canon orders a covering of silk, or of some other proper 
,material, but that it does not mention, and therefore by 
,implication excludes, more than one covering. Their Lord- 
iships are unable to adopt this construction. An order tha
 
la table shall always be covered with a cloth surely does 
liOt imply that it shall always be covered wìth the same 
Ë loth, or with a cloth of the same colour, or texture. The 
bject of this Canon seems to be to secure a cloth of a suf- 
ciently handsome description, not to guard against too 

 uch splendour. In practice, as was justly observed at 
Ithe bar, black cloths are in many churches used during 
I 
ILent, and on the death of the Sovereign and some other 
rccasions, and there seems nothing objectionable in the 
I

ractice. 'Vhether the cloths so used are suitable, or not, 
!is a matter to be left to the discretion of the Ordinary. In 
[this case their Lordships do not see any sufficient reason 
!ror interference, and they must, therefore, advise the rever- 
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sal of the sentence as to the cloths used for the covering ( 
the Lord's Table during the tinle of Divine Service, bot 
with respect to St. Paul's and St. RltJ'nabas'. 
The last question is ,vith respect to the embroidere 
linen and lac;, used on the Communion Table at the tirr 
of the nlinistration of the Holy Communion. The Ru bI' 
and the Canon prescribe the use of a fair white linen clot] 
and both the learned Judges in the Court below have bee 
of opinion that 8lnbroidery and lace are not consistent wit 
the meaning of that expression, having regard to the natu] 
of the table on .which the cloth is to be used. Althoug 
their Lordships are not disposed in any case to restri.! 
within narro,ver limits than the Law has imposed, the di: 
cretion \vhich within those limits is justly allowed to cm 
gregations by the rules both of the Ecclesiastical and tl 
Conlmon Law Courts, the directions of the Rubric must 1 
cOlnplied with; and, upon the whole, their Lordships do n( 
dissent from the construction of the Rubric adopted 1 
the present decree upon this point; alid they must ther 
fore advise her J\Iajesty to affirm it. 
ÅS the judgments in these cases have been materiaf: 
altered, and such alterations ought to have been maej 
at the hearing in the Arches Court, so much of tl j 
sentence of that Court in each case as awards costs again I 
the Appellants must, of course, be reversed; and in the:; 
proceedings, as ,vf'll as in the present appeals, each pari I 
must bear their o,vn costs. I 
In the case of' Gorha1n v. Bishop of Exeter,' where 
difference of opinion as to the judgment existed among 
the Prelates \vho attended at the hearing, it was thong]j 
proper publicly to announce such difference. In the pI' 
sent case it is satisfactory to their Lordships to be able 
state that both his Grace the Archbishop of Oanterbury RI 
the Lord Bishop of London concur in the judgment whi< 
has just been delivered. 
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[Further proceedings in Liddell v. Bea 1 (St. Barnabas').* 
Junp 22, 1860.-
Iotion made by Hayes and Jloney, the 
I Chapelwardens of St. Barnabas', stating on affidavit that 
jthe orders of the Court contained in the :ßlonition had 
ibeen complied -with, and praying that they might be dis- 
I 'charged, with costs, from the further obser\ance of the 
suit. This was objected to by the Respondent, .who brought 
l in an Act on Petition to enforce the l\Ionition, alleging 
that it was in great part not complied with; first, that the 
I metal cross bad been placed on the sill of the great eastern 
windo-w of the Church above the Communion Table; 
!second, that the Table which had been substituted for the 
'stone altar was not a flat table, but had an elevation or 
super-altar; third, that the Commandments were not set 
up on or against the east end of the Church o,er the Com- 
munion Table, but were set up agaIllst the walls on the 
east side of the Chancel screen. 
In the ans-wer it was alleged that the 
Ionition had been 
obeyed; that the cross was disconnected with the Com- 
munion Table; that the Table was flat, the eleyation being 
,a moveable ledge of 'wood at the back of the Table, on 
iwhich the candlesticks were placed; and, lastly, that, on 
,account of the structure of the Church, the Congregation 
,"would not be able to read the Commandments if they 
I 'were placed over the Communion Table. 
After argument by 
Ir. Beal (the Responàent) in person, 
land by Dr. Phillirnore, Q.C., and Dr. Tristnt1n for the 
Chapelwardens, judgment was pronounced by 
SIR J. KXIGHT BRGCE, as follows :- 
The question before their Lordships is whether the 

Iinister, or Incumbent, and the Churchwardens, or Chapel- 
wardens, of St. Barnabas', in the Diocese of Londoll, haye 
complied with a 
Ionition issued in the course of last year 
in consequence of a decision of the Privy Council in a 
forlner year, by which they ""ere directed to remove the 
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structure of stone used as a Communion Table, in th 
said Church, or Chapel, together with the cross on or nea 
to the sarne, and to provide instead thereof a flat, moveabl 
Table of ,vood; to remove any cover used 'at the time ( 
the lnillistration of the Sacram-ent of the Lord's Suppe 
,vol'ked or embriodered ,vith lace, or otherwise ornalnentec 
and to provide and substitute a fair white linen cloth ,viti 
out lace, or enlbroidery, or other ornament to cover th 
Connnunion Table at the time of the ministration of th 
Lord's Supper, and to cause the Ten Commandments to b 
set upon or against the east end of the said Church, c 
Chapel, in conlpliance with the Canon in that case mad 
and provided, thirty days after they shaH have been serve 
therewith. 
It has been alleged by 111'. Bcal in a very tempera,t 
argument, and a very sensible one, that these requisitioL 
have not been complied with; at least that some of ther 
have not, because as to some of the requisitions there is I1C 
any complaint or question. 
The first is the direction 'to remove the structure ( 
stone used as a Communion Table in the said Church, 0 1 
Chapel.' That has been done; there can be no doubt thtr 
that has been obeyed. But the 
1:onition goes on 'togethe l 
with the Cross at or near the same.' I 
No,v there was formerly a cross which stood upon th' 
stone table, and was, in a sense, at least affixed to it; whic., 
,vas objected to, anu, as it appears, properly objected to. Th I 
stone table has been altogether removed, and with it th ì 
cross; but the cross has been placed in another part of th 
Church, or Chapel, not in any sense upon the table ,vhic. 
has been substituted for the stone table, nor in any sense i i 
cOlnnlUl1ication, or contact, or connection with it. It 1'( 
Il1ains in the church as an ornament of the churcll, all I 
their Lordships think (if the word may respectfully b 
applied to such a subject) not an unusual or imprope 
ornanlent; in no sense remaining there so as to disobey 0' 
conflict with the order contained in this J\Ionition. 
Their Lordships therefore think that that part c 
the 
lonition ,vhich directs the structure of stone to b 
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' I removed too"ether with the cross on or near the same, has 
, 
 
Ibeen obeyed. . . 
I It then directs that there shall be provIded 'Instead 
thereof a flat, moveable table of wood.' That has been 
Idone. It is stated, ho\vever, with truth that upon this 
l i T able there is placed, and in general stands, a moveable 
ledge of wood for the purpose of bolding the candlesticks 
land vessels; at least that is the purpose for which it is 
:used. It is, as I have said, not fixed to the Table. If 
'remaining there when the cloth is to be placed upon the 
ITable for the purpose of the administration of the Lord's 
iSupper, as it would interfere with that, it is accordingly 
!removed, and the cloth is placed on the Table, and then 
Ithe ledge replaced. 
I It is not shown, and their Lordships think it ought not 
fO be inferred, that there is anything superstitious (if the 

erm may be used) or anything improper in the addition 
pf that ledge. But if there .were, their Lordships are not 
i,atisfied that it is within the terms of the 
Ionition, or that 
fhe l\Ionition in any sense or respect extends to it. But in 
rhatever .way tl1at matter be take
, their Lordships think 
r hat neither disobedience nor offence is established with 
,'egard to the moveable ledge. 
I They are then directed 'to remove any cover used at the 
ime of the ministration of the Sacrament of the Lord's 
upper worked or embroidered .with lace, or otherwise 
rnamented, and to provide or substitute a fair \vhite linen 
'loth, without lace or embroidery, or other ornament, to 
over the Communion Table at the time of the ministration 
f the Lord's Supper. That has been done, because, as has 
,lready been said, though the ledge would interfere \vith 
jhe cO"vering of the Table completely if the ledge re- 
ained, the removing of the ledge for the purpose prevents 
ny such difficulty or objection. 
They are further directed' to cause the Ten Command- 
ents to be set up on or against the east end of the Church, 
r Chapel,' in compliance with the Canon in that case made 
,nd pro,ided. The .whole of that part of the sentence 
rust of course be taken together,. and when we refer to 
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the Canon on tbe subject (which is the 82nd Canon) we 
find it its thus expressed :-' That the Ten COlnmandents be 
set up upon the east end of every Church, or Chapel, where 
the people may best see and read the same.' No,v it 
appears upon the evidence, and their Lordships are satis- 
fied that, if this 'were litprally complied with in the manner 
contended for, from the nature of the screen, and the 
opening in the screen, which has not been directed to be 
removed, the people assembled could not see or read the I 
Ten Commandments so set up; and their Lordships are of; 
opinion, from the evidence before them, that the Ten Com- I 
mandments are set up as nearly according to the Canon as, 
the nature of the structure will permit; and they think, 
therefore, that neither disobedience, nor irregularity, nor 
eva
ion has been established -with respect to the circum.. 
stance; and as to the letters in which the Ten Comlnand- 
ments are written, a faci;;Í1n'iZe of the writing having been 
laid before us, their Lordships are of opinion that there is 
no substantial difficulty in the 'way of reading the letters 
which have been used; the letters ("which are now not 
uncommon) can very easily be deciphered and understood. 
by anyone capable of reading ordinary writing' or printing, 
,"vhich in ordinary cases is used. 
Their Lordships are of opinion, therefore, that no dis- I 
obedience, no improFriety, no îrregularity has been estab- 
lished; and that the present application therefore fails. 
But the application has been conducted temperately and 
properly, and their Lordships do not think it necessary to 
give any direction as to costs.] - 
[Reported in 14 1\100re's Privy Council Reports.] 
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I CLERK. . . . . . . . . 
On Appeal jrO'f/1 fhe A'fcltes Oourt of Canferbuty. 


Proceedings against a Cierk in Holy Orders under 
the Church Discip1ine Act, 3rd and 4th Vic., c. 86., 
for publishing heretical doctrines in contravention 
and violation of the Articles of Religioll and Formu- 
laries of the Church of Englcwd, are of a criminal 
nature, and it is necessary that the accusation 
hould 
be stated with precision and distinctness in the 
pleadings. 
The Articles of Charge must (1) distinctly state the 
opinions which the Clerk has advisedly Inaintained, 
and must set forth the passages of the work in which 
those opinions are stated; and (2) such Articles must 
specify the doctrines of the Church, 'which the opinions 
of the Clerk are alleged to haye contravened, and the 
particular Articles of Religion and the Formularies 
which contain such doctrines. 
The Accuser is for the purpose' of tbe Charge COIl- 


, * Present: The Lord Chancellor C\Vestbury); the Archbishop 
,t Cautprbury (Dr. Longley); the Archbishop of York (Dr. Thomson) ; 
;le Bi
hop of London (Dr. Tait); Lord Cranworth, Lord Chelm
ford, a
d 
:.ord Kingsdown. 
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fined to the Charges, which are included and set out iT! 
the Articles of Charge as the matter of accusation; 
but it is competent to the Accused to explain from thE 
rest of his work, from which the passages libelled arE 
extracted, the sense or meaning of any passage or worò' 
that is challenged by the Accuser. 
'Vith respect to tbe legal tests of doctrine in tht 
Church of England, by the application of which thfl 
Judicial Comrnittee, or the Appellate Court is to trY' j 
the soundness of the passages libelled, it is the pro- 
vince of that Court, on the one hand, to ascertàin tht 
true construction of the Articles of Religion and For.. 
mularies referred to in each charge, according to thfl 
legal rules for the interpretation of Statutes anè! 
'written instrulnents; and, on the other hand, to ascer.i 
tain the plain grammatical meaning of the passagm 
which are charged as being contrary to, or incon. 
sistent with, the doctrines of the Church. 
)Iatters of doctrine in which the Church has pre-. 
scribed no rule may be discussed without penal conse. 1 
quellces; and no rule is to be ascribed to the Churchj 
wbich is not found expressly and distinctly stated, OJI 
which is not plainly involved in, or to be collecteci 
from, the wLÏtten la"\v of the Church. I 
In the eleventh Article of Religion it is laid dowr: 
that' we are accounted righteous before God only fo
 
the merits of our Lord and Saviour Jesus Christ, an( 
not for our own works or deservings.' Held, that a: 
the .Article was wholly silent as to the merits of Jesn. 
Christ being tI ansferred to us, and asserts only tha 
we are justified for the merits of Jesus Christ ou' 
Saviour by faith, and by faith alone, that it was no, 
penal in a Clergyman to speak of merit by transfe 
as a 'fiction,' however unseemly that -word may h 
when used in connection with Ruch a subject. 
In an Article against a Clergyman it ,vas chargee I 
that it was a contradiction of the doctrine of the Churc: 
of England as laid down in the 6th and 20th Article I 
of Religion, the lticene Creed, and in the Ordinatio I 
Service of Priests to affirm that any part of thl 
Canonical Books of the Old and New Testament upo' 
any subject whatever, ho'wever unconnected with rel
1 
gious faith, or moral duty, was not written under th l 
inspiration of the Holy Spirit. HelLl, that the charg ' 
that every part of the Scriptures was written undfl 
I 
, 
t 
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the inspiration of the Holy Spirit was not established, 
as it -was not to be found either in the sixth or 
twentieth Articles of Religion, the Formularies, the 
Sprvice for the Ordering of Priests, or the Yicene Creed. 
It is not competent for a Clergyman of the Church 
of England to teach or suggest, that a hope may be 
entertained of a state of things contrary to what the 
Church expressly teaches or declares ,yill be the case. 
.An Article setting forth extracts of a review of a 
work that a Clergyman of the Church of EngZwlrl had 
revieweò, charging that he had therein advisedly de- 
clared that after this life there would be no judgment 
of God, awarding either eternal happiness or eternal 
misery, contrary to the Three Creeds, the .Absolution, 
the CatechislIl, and the Burial and Comn1Íllation Ser- 
vice: Helt..l, not established by the passages of the 
work pleaded. 
It is not penal for a ClergJman to express a hope of 
the ultimate pardon of the wicked. 
THESE appeals were brought from sentences pronounced 
by the Dean of the Arches (Dr. Lztshinyton), in two separate 

uits instituted in that Court. The one promoted by the 
IRespondent, the Bishop of Hali;:;bltry, again
t the .Appellant, 
the Rev. ROlJ'land Jrilliallls, D.D., Vicar of Broad OhalJ.', in 
the county of n
ilt;:;, and Diocese of Salisbury; and the 
other promoted by the Respondent, the Rev. James Fendall, 
I 
''tgaillst the Appellant, the Rev. HeJl,ry B. TVilson, a Clerk in 
. 

Holy Orders, and Vicar of G,'eat Stung/don, in the Diocese 
rf Ely. Both suits came before the Arches Court on Let- 
,tel's of Request at the instance of the Bishops of Salisbury 

nd Ely, and were instituted under the Church Discipline 

 
ct, a and 4 Vic. c. 86, for publishing in a book, called 
Essays and Reviews,' two 
eparate Articles, or Essays 
(the one by the Appellant TVtlliams, entitled 'Bunsen's 
'Biblical Researches;' and the other by the App
llant 
In-Tilson, called 'Séances historiques de Génève' -' The 
' I Kational Church'), in both of which .were maintained and 
1ffirnled as it was alleged by the Pronloters, erroneous 
bnd heretical doctrines, and opinions contrary and repug- 
bant to the Joctrille and teaching of the United Church of 
Engluud and lrelall(l. 
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The Articles of Charge brought in by the Respondeni 
the Bishop of SalisbuJoy in the Arches Court against Dr 
TVilliams ,vere originally bventy-hvo, and those agains1 
1\11'. TVilson by the Respondent Fendall nineteen in nUJnber 
in which various passages extracted from the Appellants 
respective Essays were articled and alleged to contain doc. I 
trines contrary to, or inconsistent with, the doctrines of thE 
Church of England.. as set forth in the Articles of Religion 
and contrary to, and in derogation of, the doctrine ane 
teaching of the Church as contained in the Book of Com. 
mon Prayer and in her Formularies. 
The several Articles of Charge "were objected to, and op 
posed on behalf of both the Appellants; those adlnittee' 
against the Appellant pro 1Villiams, and which remained 
or were reformed, and now forlned the subject of Appea 
to the Priyy Council, -were originally numbered the itbj 
12th, and 15th, and "were as follo"\vs :-' Seventh. And WI I 
further article and object to you, the Raid Rev.R. TVillialíls' 
that in the said Essay, or Review, are contained the fol 
lowing passages-that is to say, at pages 60 and 61 :-" A 
in his Egypt our author sifts the historical date of thl 
Bible, so in his 'Gatt in cler Gesch-iell te' he expounded it: 
directly religious element. Lamenting, like Pascal, tb 
,vretchedness of our feverish being, when estranged froIJ j 
its eternal Stay, he traces, as a countryn1an of Hegel, tb 
Divine thought briHging order out of confusion. U lllik I 
the despairing schùol who forbid us to trust in God, or i:' 
conscience, unless 'we kill ourselves with literalism, he find. 
salvation for men, and states, only in becoming acquainte , 
"with the Author of our life, by 'whose reason the WOrll 
stands fast, whose stamp we bear in our forethought, an,! 
,vhose voice our conscience echoes. In the Bible, as a: 
expression of devout reason-and therefore to be read wit. 
reason in freedom-he finds record of the spiritual gianh 
'who
e experience generated the religious atmosphere w 
breathe." At pages 77 and 78, "But if such a notio j 
alarms those "\vho think that, apart from Omniscienc 
belonging to the Jews, the proper conclusion of reason i 
Atheism; it is not inconsistent with the idea that Almight 
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God has been pleased to educate men, and nations employ- 
I ing imagination no less than conscience, and suffering His. 
I lessons to play freely within the limits of humanity, and its 
I shortcoming. Nor will any fair reader rise from the pro- 
I phetical disquisition, 'without feeling that he has been 
I under the guidance of a master's hand. The great result 
is to vindicate the work of the Eternal Spirit, that abiding 
I influence which, as our Church teaches us in the Ordination 
Service, underlies all others, and in which con verge all 
: images of old time, and means of grace nQw; Temple, 
I Scripture, Finger and Hand of God; and again preaching, 
I Sacraments, 'Vaters which comfort, and Flame which 
I burns. If such a Spirit did not dwell in the Church, the 
Bible would not be inspired, for the Bible is, before all 
things, the written voice of the congregation. Bold as 
such a theory of inspiration may sound, it was the earliest 
creed of the Church, and it is the only one to which the 
facts of Ecripture answer. The sacred writørs ackno"\v- 
ledge themselv'es men of like passions with ourselves, and 
we are prOlnised illumination from the Spirit, which dwelt 
in them. Hence, when we find our Prayer Book constructed 
on the idea of the Church being an inspired society, instead 
of objecting that everyone of us is fallible, we should de- 
fine inspiration consistently "\vith the facts of Scripture and 
of human nature. These would neither exclude the 
ideas of fallibility among Israelites of old, nor teach us to 
quench the spirit in true hearts for ever. But if anyone 
prefers thinking the sacred writers passiol
 less machines, 
and calling Lzdhpr and .JIilion 'uninspired,' let him co- 
operate in researches by which his theory, if true, will be 
triumphantly confirmed." 
'And we article and object that in the passages 
heinbefore recited, being portions of the said Essay, or 
Review, you did advisedly n1aintain or affirm that the 
Bible, or Holy Scripture, is "an expression of devout 
reason," and "the written voice of the conO'reo'ation" 
o 0 , 
not the "\V ord" of God, nor containing special revela- 
tion of His truth, or of His dealings with mankind, nor 
of the rule of our faith; or that yon did therein ad Vi8- 
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edly maintain and affirm doctrines or opinions to that 
or the like purport and effect, and that the said doctrines, 
positions, or opinions, are contrary to, or inconsistent with, 
the 6th, 7th, and 20th, of the Faid Articles of Religion, 
and contrary tQ, and inconsistent with, that part of the I 
l-licene Creed 'which declares in substance that the Holy 
Ghost spake by the Prophets.' 
'Twelfth. And 've article and object to you, the Rev. 
R. TVilliams, that in the said Essay, or Review, is contained 
the following passages, at pages 81 and 87: -" Propitiation 
.would be the recovery of that peace which cannot be while' 
sin divides ns from the Searcher of hearts." And we article I 
and object that in the passnge hereinbefore recited, being t 
a portion of the said Essay, or Review, you did adyisedly 
maintain and affirm that the offering of Christ is not the 
propitiation for the sins of the whole ,vorld; or that you 
did therein advisedly maintain and affirm a doctrine, 01'1 
opinion, to that or the like parport and effect, and that 
such doctrine or opinion is contrary to, or inconsistent 
,vith, the Thirty-firBt of the Raid Articles of Religion.' 
'Fifteenth. And we further article and object to you, I 
the Rev. R. TrYilliwJns, that in the said Essay, or Revie,v,! 
is contained the following passage, at pages 80 and 81, in I 
the words following-to wit :-" For though he embraces' 
.with more than orthodox "rarmth New Testament terms, he I 
explains them in SUCll a way that he n1ay be charged with 
using Evangelical language in a philosophical sense. But, 
in reply, he would ask what proof is there that the reason- 
able sense of St. Paul's words 'vas not the one which tbe 
Apostle intended? 
, ""'T"hy may not justification by faith have meant the l 
peace of mind or sense of Divine approval 'which comes of 
trust in a righteous God, rather than a fiction of nlerit by 
transfer? St. Paul ,,,"ould then be teaching moral re- 
sponsibility as opposed to Racerdotalism, or that to obey j
1 
better than sacrifice. Faith ,vould be opposed, not to the 
good deedR which conHcience requires, but to works ofl 
appeasement by ritual. Justification would neither be ani 
arbitrary ground of confidence, nor a reward upon con- ! 
j 
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lition of our disclaiming merit, but rather a ,erdict of for- 
I
iveness on our repentance, and of acceptance upon the 
,ffering of our hearts." 
, 'And we article and object that in the passage herein- 
Jefore recited, being a portion of the said Essay, or Review, 
';ou did advisedly maintain and affirln tbat justification by 
,:aith means only the peace of mind, or sense of Divine ap- 
!Jroval, which comes of trust in a rigb teous God, and that 
lustification is a verdict of forgiveness upon our repent- 
ItUCe, and of acceptance npon the offering of our hearts; 
br that you did therein advisedly maintain and affirm a 
:ioctrine or opinion to that or the like purport and effect; 
l,nd that such doctrine or opinion. is contrary to, or incon- 
,
istent with, the Eleventh of the said Articles of Religion.' 
I 
I As regarded the Appel1ant Wilson, the Articles of Charge 
remaining and reformed were those originally numbered 
:
Jighth, Twelfth, and Fourteenth. 
The Eighth Article was as follows :-' And we further 
ntic1e and object to you, the Rev. H. B. JVilson, that 
1 m the said Essay, or Review, is the following passage, at 
pages 175, 176, and 177 :-" It has been matter of great 
hoast within the Church of England, in common with 
þtber Protestant Churches, that it is founded upon the 
t "\Vord of God '-a phrase which begs many a question, 
,when applied collectively to the Books of the Old and 

ew Testaments, a phrase which is never so applied to 
Ithem by any of the Scriptural authors, and which, according 

 to Protestant principles, never could be applied to them by 
.1UY sufficient authorit.y from without. In that which may 
[
 considered the pivot article of the Church, this expres- 
rlOn does not occnr, but only' Holy Scripture,' , Canonical 

ooks,' 'Old and New Testaments.' It contains no de- 
flaration of the Bible being throughout supernaturally sug- 

 J{'l'ested' nor any intimation as to which portions of it ,vere 
wing to a special Divine illumination, nor the slightest 
ttempt at defining in
piration, whether mediate or imme- 
iate, whether through, or beside, or overruling the natural 
faculties of the subject of it-not the least hint of the re- 
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lation behveen the Divine and human elements 
n the com. 
position of the Biblical Books. Even if the Fathers havE 
usually considered 'canonical' as synonymous ,vith 'mi. 
raculously inspired,' there is nothing to show tbat theÏ1 
sense of the ,vord must necessarily be applied in our OWfl t 
Sixth Article. The word itself may mean either Book
 
ruled and determined by the Church, or regulative Books. 
and the employment of it in the Article hesitates bet weer 
these two significations. For at one time ' Holy Scripture 
and Canonical Books are those Books' of whose authoritj, 
never ,vas any doubt in the Church '-that is, theyar{! 
'detern1Ïned' Books-and t,hen the other, or non-Canonica"i 
Books, are described as those which' the Church doth no1' 
apply to establish any doctrine' -that is, they are n01 
, regulative' Books. And if the other principal Churchef 
of the Reformation have gone further in definition in thÜI 
respect than our own, that is no reason we should form I 
the silence of our Church into unison with their expresseê' 
declarationR, but rather that 'we should rejoice in our com. 
parative freedonl. The Protestant feeling among us ha
 
satisfied itself in a blind way ,vith the anti-Roman decIar'l 
ation that' Holy Scripture containeth all things necessar)! 
to salvation; so that whatsoever is not read therein, nm 
Inay 
e proved the
eby, is not to. be required. of any mal i 
that It should be beheved as an Arbcle of the FaIth,' etc., ant' 
without reflecting he w very much is ,visely left open in tha 1 
AI;ticle. For this declaration itself is parHy negative anë i 
partly pusitive. As to its negative part, it declares tha1: 
nothing-no c1ause of creed, no deC'ision of council, TIC 
tradition or exposition-is to be required to be believed m 
peril of salvation, unless it be Scripture; but it does no11 
lay down that everything ,vhich is contained in ScriPtur{ 1 
III nst be believed on the same peril. Or it maybe expresseê 
thus :-The "\V ord of God is contained in Scripture, ,vhenetl l 
it does not follow that it is co-extensive with it. Th{ 
Church to which we belong does not put that stumblin
 
block before the feet of her members; it is their own fault I 
if they place it there for themselves, authors of their OWl 
offence." , 



Privy Council Jud!/J7zents. 


i 'Ànd ,ve article and object to you, that in the passage 
Ihereinbefore recited, being portion of the said Essay, or Re- 
Iview, you did advisedly declare and affirm in effect that the 
 
I Scriptures of the Old and N e,v Testament 'were not 'written 
under the inspiration of the Holy Spirit, and that they were 
inot necessarily at all, and certainly not in parts, the Word 
r of God; or that you did therein ad yisedly declare and af- 
t 
firm a doctrine or opinion to that or the like purport or 
,effect; and that such doctrine or opinion is contrary to, or 
inconsistent with, the 6th and 2Uth of the said Articles of 
IReligion, and contrary to, or inconsistent with, the teaching 
lof the said Church, as contained in that part of the Nicene 
Creed which declares in substance that the Holy Ghost 
. spake by the Prophets; and as set forth in the Ordination 
lof Priests in the Book of Common Prayer- to ,vit, in the 
I words following: -" The Bishop shall deliver to everyone 
\ of them the Bible into his hands, saying, 'Take thou 
lauthority to preach the Word of God."" 
'Twelfth. Also we further article and object to yon, the 
! Rev. H. B.1Vilson, that in the said Essay, or Review, are the 
I following passages, at pages 153 and 154 :-"And ,vben 
we hear fine distinctions drawn between co\?enanted and 
I 
I uncovenanted mercies, it seems either to be a distinction 
without a difference, or to amount to a denial of the broad 
and equal justice of the Supreme Being. 'Ve cannot be 
" content to wrap this question up, and leave it for a mystery 
. a
 to what shall become of those myriads of non-Christian 
I races." And we article and object to you that in the 
I passage hereinbefore recited, being portion of the said 
Essay, or Review, you did adyisedly declare and affirm 
i that the condition of men in a future state of existence 
will be determined by their moral conduct, according to 
the law or sect which they severalJy profess, exclusive of 
their religious belief; or that you did therein advisedly 
declare and affirm a doctrine or opinion to that or the like 
purport or effect; and that such doctrine or opinion is con.. 
tradictory to, or inconsistent ,vith, the 18th of the said 
I Article::.; of Religion.' 
'Fourteenth. .A.nd we further article and object to yon, 
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the Rev. H. B. TVilson, that in the said Essay, or Re,ie-w., 
is contained the following passage, at page 206 :-" The 
Christian Church can only tend on those ,vho are com- 
mitted to its care to the verge of that abyss which parts 
this ,vorld from the world unseen. Some few of those 
fostered by he
 are now ripe for entering on a higher 
career; the many are but rudimentary spirits-general 
souls. What shall become of them? If we look abroad in 
the world, and regard the nf'utral character of the multi- 
tude, we are at a loss to apply to thenl either the promises 
or the denunciations of revelation. So the wise heathens' 
could anticipate a reunion with the great and good of all : 
ages; they could represent to themselves, at least in a 
figurative manner, the punishment and purgatory of the 
wicked; but they could not expect the reappearance in 
another world, for any purpose, of a Thersites or an Hyper- 
bolos-social and political justice had been sufficiently done 
upon them. Yet there are such as these, and no better 
than these, under the Christian name-babblers, bus:ybodies, 
livers to get gain, and nlere eaters and drinkers. The 
Roman Church has imagined a lÚnbus Í1ifantiun
; ,ve mu
t 
rather entertain a hope that there shall be found, after the ! 
great adjudication, receptacles suitable for those who shall' 
be infants, not as to years of terrestrial life, but as to 
spiritual development-nurseries, as it were, and seed I 
grounds, 'where the undeveloped may gro,v up under new 
conditions-the stuT1ted may become strong, and the per- I 
verted be restored. And when the Christian Church in all 
its branches shall have fulfilled its sublunary office, and its 
Founder shan have surrendered His kingdom to the Grea.t 
Father, all, both small and great, shall find a refuge in the 
bosom of the Uni,ersal Parent, to repose, or be quickened 
into higher life, in the ages to come, according to His 
,viII." And we article and object to you, that in the 
passage herein before recited, being a port.ion of thð said 
Essay, or Review, you did advisedly decJare and affirJn, 
in effect, that after this life, and at the end of the existing 
order of things on this earth, there ,viII be no judgment 
of God awarding to those men whom He shall then ap- 
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brove everlasting life or eternal happiness, and to those 
!nen 'whom He shall then condemn everlasting deat.h or 
!
ternal misery; or that you did therein advisedly declare 
:uld affirm a doctrine or opinion to that or the like pur- 
Jort or effect; and that the said doctrine or opinion is 

ontrary to, or inconsistent ,vith, the teaching of the said 
'"""1hurch, as contained in the Creeds commonly called the 
r-\.postles' Creed, the Nicene Creed, and St. Athannsius' 
Jreed; and as contained in the Absolution or Remission 
!)f Sins, which forms part of the 1\Iorning Prayer in 
,:,he said Book of Common Prayer, and in which the Priest 
I:;ays, a'Vherefore let us beseech Him to grant us true 
::,epentance and His Holy Spirit, that those things may 
,please Him which we do at this present, and that the 
\.'cst of our life hereafter may be pure and holy, so tbat at 
;-he last we may come to His eternal joy, through Jesus 
;Jhrist our Lord." And as contained in the following part 
:){ the Catechism, \vhich forms part of the said Book of 
Jommon Prayer :-" Question. "\Vhat desirest thou of God 
rn this prayer? Answer. I desire my Lord God, our 
Heavenly Father, .who is the Giver of all goodness, to send 
,His grace unto me and to all people. And I pray unto 
!Jod that He will keep us from all sin and wickedness, and 
,:rom our ghostly enemy, and from everlasting death." 
I
nd as contained in the following portions of the Order for 
he Burial of the Dead, which forms part of the said Book 
f Common Prayer :-" In sure and certain hope of the 
esurrection to eternal life through our Lord Jesus Christ, 
vho shall change our vile body, that it may be like unto 
is glorious Body, according to the mighty working 

rhereby He is able to subdue all things unto HiITIself." 
t 0 
erciful God, t
e Father of 
ur .Lord Jesus Christ, 
-ho IS the ResurrectIon and the LIfe, In whom whosoever 
elieyeth shaH live though he die; and whosoever li,eth, 
Lnd believeth in Hin1, shall not die eternally; -who also 
aught US, by His Holy Apostle St. Paul, not to be sorry 
s men without hope for them that sleep in Him; we 
eekly beseech Thee, 0 Father, to raise us from the death 
)f sin unto the life of righteousness, that when we shall 
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depart this life 'we may rest in Him, as our hope is this OU] 
brother doth; and at the general resurrection in the las1 
day, ,ve may be found acceptable in Thy sight and receiv( 
that blessing which Thy well-beloved Son shall then pro, 
nounce to all ,vho love and fear Thee, saying, 'Colne y( 
blessed children of 1tl(y Father, receive the kingdonl pre, 
pared for you from the beginning of the world.'" And a
 
contained in the fonowing portions of the Comminatior 
Service, ,vhich forms part of the said Book of CommoI 
Prayer :-" The day of the Lord cometh as a thief in thE 
night."-" Then shall it be too late to knock when tlH 
door shall be shut, and too late to cry for mercy when it Ü 
the time of justice. 0 terrible Voice of most just judg. 
ment, which shall be pronounced upon them, ,vhen it sbaT 
be said unto them, 'Go ye cursed into fire everlasting I 
which is prepared for the devil and his angels.' This i- I 
,ve do Christ will deliver us from the curse of the law I 
and from the extreme malediction which shall li g hl 1 
upon them that shall be set upon the left hand; and Hi 
'will set us on His right hand, and give us the graciom! 
benediction of His Father, commanding us to take posses.: 
sion of His glorious kingdom." I 
The adnlissiol1 of the original Articles of Charge WèU 
opposed in the Court ?e
O"w (the Arches .Court of Canter:! 
bury) both by Dr.. 1VlZhams and 1tlr. JVÛSOll, and arguec: 
against at great lel.lgth by Dr. Deane, Q. C., and ::\11' I 
Fitzjames Stephen un their behalf; Dr. Phillimore, Q.C.I 

Ir. Culeridge, Q.C., and Dr. Swabey were heard in suppor1; 
of the Articles. 
The learned Judge of the Court of Arches (the Righl' 
Hon. Dr. L1.lShington) gave judgment on the question of thl l 
admissibility of the original Articles on June 25, 18G2 
'Vith regard to the C'ase of Dr. JViZZ1
a11'l,S, he rejected an i 
such Articles of Charge as were not merely formal ones" 
except the 7th, 12th, and 15th, ordering the 7th and 
12th to be reformed. 'Vith regard to the case of 
lr. 
TVilsOflt, he rejected all such Articles as were not merely I 
formal, except the 8th, 12th, and 14th, ordering the Sth, 
and 12th to be reformed, and gave to either party leave tol 
I 
I 
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ld!J}ne1'd8. 
;l pp eal to her 1Iajesty in Council. from those judgments, 
I but no appeal in either case was asserted. 
, The Articles were accordingly reformed and brought III 
In the form before stated. 
, Both Dr. 1VillÙ(/}ns and 1\11'. 1Vilson filed allegations in 
!lnswer to the refornled Articles, in which they severally 
Ilnd specifically denied that they had maintained, or affirmed, 
heretical doctrines contrary to the doctrine and teaching of 
I
he Church. 
! The allegations in reply to the refornled Articles haying, 
, , :tfter argument, been admitted, evidence was directed to be 
,oaken 
'ivâ voce in open Court. The authorship and the 
bublication of the several Essays in question "were adnlitted, 
I 
but no evidence was adduced by either side. 
I On the 15th of Dec., 1862, the learned Judge, in pronounc- 
Ing the final sentence of the Court, said that he had already 
:1rollounced his opinion on the Articles of Accusation, and 
I"bat he saw no reasoIJ. to alter, or retract any portion of 

he judgments he had delivered on June 25, 1862; and by 
,lÏs final 
entences declared the Articles of Accusation 
)roved, and in each case pronounced sentence of suspension 
I
b o.fficio et beneficio for the term of one year, condemning 
I)oth the Defendants (1Villiams and TVilson) in costs. 
I Separate Appeals were brought from these sentences. 
.rhe Respondents adhered to the Appeals. 
l The Å ppellants, Dr. WiZlia1ns and :1fr. TVilson, appeared 
person ; 
I The Queen's Advocate (Sir R. PhiZlÚnore, Q.C.) and 
i l )r. Swabey for the Respondent Fendall; and 
The Queen's Advocate and :1Ir. 00 leridge, Q.C., for the 
11espondent the Bishop of Salisbury. 
. The Respondent Fendall abandoned at the hearing of the 
iVelfth A rticle of his Charge. 
1\11'. TVilson and Dr. TVilliams, Appellants in person, were 
eard in support of their respective Appeals. 


* 3rd and 4th Vic., c. 86, sec. 13, gives a discretionary power to the 
,udge to refuse or allow an appeal from interlocutory judgments in pro- 

edings under that statute. 
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The Queen's Advocate contra for both Respondents. 
1tfr. Ooler'idge, Q.C., for the Bishop of Salisbury, havinÉ 
been heard, 
Judgment was reserved to February R, 1864, when it wa
 
delivered by 
The LORD CHANCELLOR (Westbury). 
These Appeals do not give to this Tribunal the power, an( 
therefore it is no part of its duty to pronounce any opiniOI 
on the character, effect, or tendency of the publication! 
known by the name of' Essays and Revie,vs.' Nor are Wt j 
at liberty to take into consideration, for the purposes of thtl l 
prosecution, the ,vhole of the Essay of Dr. JVillia'Jns or 0 
the Essay of l\fr. JVilson. A fe,v short extracts only art 
hefore us, and our judgment must by La,v be confined h 
the 11latter which is therein contained. If
 therefore, thl l 
Book, or these two Essays, or either of them as a whole, bl l 
of a mischievous and baneful tendency, as weakening th. 
foundation of Christian belief, and likely to cause many t< 
offend, they will retain that character, and be liable to tha 
condemnation, notwithstanding this our judgment. 
These prosecutions are in the nature of criminal pro I 
ceedings, and it is necessary that there should be precisim: 
and distinctness in the accusation. The Articles of Chargt 
must distinctly state the opinions which the Clerk ha:j 
advisedly maintained, and set forth the pt::tssages in ,vhicl l 
those opinions are stated; and, further, the Articles mus I 
I 
specify the doctrines of the Church which such opinion' 
or teaching of the Clerk are alleged to contravene, anc' 
the particular Articles of Religion or portions of the For 
11lularies 'which contain Stich doctrines. The Accuser is, fo 
the purpose of the Charge, confined to the passages whicl l 
are included and set out in the Articles as the matter of thl 
accusation; but it is competent to the accused party tl 
explain from the rest of his work the sense or meaning 0 
any pas8age or word that is challenged by the Àccuser. 
'Vith respect to the legal tests of doctrine in the C hUrc1 \ ; 
of E/
yland, by the application of ,vhicb we are to try tho 
soundness or unsoundness of the passages libelled, wlj 
agree with the learned Judge in the Court belo,v that thj 
, 
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I judgment in the Gorham case is conc:
sive :-' Thi
 Cou
t, 


!
. 
I constituted for the purpose of advIsIng her 
IaJesty In _ 
: matters which come within its cOlllpetency, has no jurisdic- . WILJ.IA:\IS 
v. 
Ition or authority to 
ettle matters of faith or to determine BI:-,HOP OF 
what ought in any particular to be the doctrine of the S.A

l
URY 
Church of Ehgland. Its duty extends only to the consider- WI:.
O
 
:ation of that which is by Law established to be the doctrine FE
DALL. 
I h d I Judgment. 
of the Church of England, upon t e true an lega con- 
,struction of her Articles and Formularies.' (Ante, p. 35.) 
By the rule thus enunciated it is our duty to abide. 
IOUI' province is, on the one hand, to ascertain the true 
construction of those Articles of Religion and Formularies 
I 
:referred to in each Charge, according to the legal rules for 
:the interpretation of statutes and written instruments; and, 
Ion the otner hand, to ascertain the plain gramlnatical 
'meaning of the pa:ssages which are charged as being con- 

rary to or inconsistent with the doctrine of the Church, 
1scertained in the manuer we have described. 
I It is obvious that there may be matters of doctrine on Some 
C h h . matters 6f 
,which the hurc as not given any defimte rule or doctrine are 
13tandard of faith or opinion-there may be matters of left open. 

eligious belief on which the requisition of the Church may 

e less than Scripture may seem to 'warrant-there may be 
'very many matters of religious speculation and enquiry on 
,which the Church may have refrained from pronouncing 
'1n:y opinion at all. On matters on which the Church has 
rescribed no rule, there is so far freedom of opinion that 
hey may be discussed without penal consequences. Nor 
a proceeding like the present are we at liberty to ascribe 
o the Church any rule or teaching which we do not find 
xprcssly and distinctly stated, or which is not plainly 
nvolved in or to be collected from that which is written. 
'Vith respect to the construction of the passages extracted Accused, 
b f bow far re- 
rom t e Essays 0 the accused parties, the meaning to be sponsible 
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hat only is matter of accusation which is advisedly taught 
I' maintained by a Clergyman in opposition to the doctrine 
)f the Church. The writer cannot, in a proceeding such as 
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the present, be held responsible for more than the conclu- 
sions which are directly involved in the assertion he has 
made. 
With these general remarks we proceed to consider, in the 
first place, the Charges against Dr. "fViZliams. 
All the Charges against Dr. TVilliams .were rejected by 
the learned Judge in the Court below, or given up at the 
hearing before us, except the Charges contained in the 7th 
and 15th Articles. 
The 7th Article, as reformed, sets forth certain pasEages 
extracted from pages 60 and 61, and from pages 76 and 78, 
of the volume containing Dr. TVilZiarns' Essay, and charges 
that in the passages so extracted Dr. 1VilZian/;s has advisedly 
maintained and affirnled that the Bible, or Holy Scripture, is 
an expression of devout reason, and the written voice of I 
the congregation-not t11e Word of God, nor containing 
any special revelation of His truth, or of His dealings with. 
mankind, nor the rule of our faith. Dr. TViZli(WlS has no-' 
where in t.erIns asserted that Holy 
['ripture is not the 
Word of God; and the accusation, therefore, must mean 
that by calling the Bible' an expression of devout reason, 
and therefore to be read with reason in freedom,' and! 
stating that it is 'the written voice of the congregation," 
Dr. 1ViZlia1nB must be taken to affirm that it is not the, 
Word of God. I 
Before we examine the meaning of these expres- 
sions it IS right to observe what Dr. TViZliams, 
has Raid on the subject of Holy Scripture in the 
second of the passages included in this Charge. Dr. 
TViZZiarns there refers to the teaching of the Church in her 
Ordination Service as to the abiding influence of 'the I 
Eternal Spil'Ît,' and then uses these words: --' If such a 
Spirit did not dwell in the Church, the Bible would not be 
inspired;' and, again, 'The Sacred 'Vriters acknowledge 
themselves men of like passions ,vith ourselves, and we are 
promised illumination from the Spirit that dwelt in them.' 
Dr. TVillianu; may not unreasonably contend that the first' 
result of these passages would be thus given :-' The Bible I 
,vas inspired by the Holy Spirit that has ever dwelt andi 
I 
I 
1 
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I still dwells in the Church, ,vllÍch dwelt also in the Sacred 
I'Vriters of Holy Scripture, and .which .will aid and illumi- 
:nate the minds of those ,vho read Holy Scripture trusting 
ito receive the guidance and assistance of that Spirit.' 
, The words that the Bible is 'an expression of devout 
:reason, and therefore to be read ,vith reason in freedom,' 
'tare treated in the Charge as equivalent to these .words:- 
IThe Bible is the composition or work of devout or pions 
;men, and nothing more; but such a meaning ought not to 
ue ascribed to the words of a writer who, a few lines further 
:)n, has plainly affirmed that the Holy Spirit dwelt in the 
ISacred "'\V riters of the Bible. 
his context enables us to 
;;ay that the words 'an expressIon of devout reason, and 
bherefore to be read with reason in freedom,' ought not to 
\Je taken in the sense ascribed to them by the accusation. 
I[n like manner we deem it unnecessary to put any inter- 
1retation on the words ' written voice of the congregation,' 

nasmuch as we are s
tis:fied that whatever may be the 
;neaning of the passages included in this Article, they do 

lOt, taken collectively, warrant the Charge ,vhich has been 
'nade that Dr. Willia1Jls has maintained the Bible not to be 
,he "'\V ord of God, nor the Rule of Faith. 
We pass on to the remaining Charge against Dr. Willi(tms, 
,vhich is contained in the fifteenth Artic1e of Charge. The 
vords of Dr. 1Villiams, which are included in this Charge, 
re part of a supposed defence of Baron Bunsen against 

he accusation of not being a Christian. It .would be a 
fvere thing to treat language used by an imaginary Advo- 
'ate as advised speaking or teaching by Dl'. 1Villiams. 

gainst such a general charge as that of not being a Chris- 
tan, topics of defence may be properly urged, although 
,ot in conformit.y ,vith the doctrines of the Church of 
nghuul. But, even if Dr. Williams be taken to approve 
the argulnents which he u
es for this supposed defence, 
would, we think, be unjust to him to take his ,vords as [L 
11 statement of his own belief or teaehing on the fmbjec 
justification. 
The eleventh Article of Religion, which Dr. n
illiams is 
'cu
ed of contravening, states, "V e are accountec1l'ight- 
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eous before God only for the merits of our Lord and Saviom 
Jesus Christ, by faith, and not for our own works or deserv 
ings.' The Article is wholly silent as to the merits of Jesu: 
Christ being t,ransferred to us. It asserts only that we arf 
justified for t
 merits of our Saviour by faith, and by fait}; 
alone. We cannot say, therefore, that it is penal in : 
Clergyman to speak of merit by transfer as a fiction, how 
ever unseemly that word may be, when used in connectio' 
with such a subject. 
It is fair, however, to Dr. Williams to observe that, i 
the argument at the bar, he repudiated the interpretatio 
which had been put on these ,yords, that ' the doctrine ( 
merit by transfer is a fiction,' and he explained fiction, 3, 
intended by him, to describe the phantasy in the mind of a 
individual, that he has received or enjoyed merit by tran
 
fer. Upon the whole we cannot accept the interpretatio 
charged by the Promoter as the true meaning of the paf! 
sages included in the fifteenth Article of Charge, nor ca 
we consider these passages as warranting the specifl 
Charge, which, in effect, is that Dr. 1Yilliams asserts thf 
justification by Faith means only the peace of mind, (, 
sense of Divine approval which comes of trust in a righ 
eous God. This is not the assertion of Dr. Williams. ''" 
are, therefore, of opinion that the judgment against D 
1Villiæms must be reversed. 
We proceed to c( nsider the Charges against 1.11'. Wils01' 
These have beel.. reduced to the eighth and fourteeni. 
Articles of Charge. The other Articles of Charge we: 
either rejected by the Court below, or have been aba] 
doned at the hearing before this Tribunal. 
In the eighth Article of Charge an extract of some lengf. 
I 
is made from Mr. Wilson's Essay, and the accusation j 
that in the passage extracted 
Ir. Wilson has declared, ar i 
affirmed in effect, that the Scriptures of the Old and Ne l 
Testament.s were not written under the inspiration of tll 
Holy Spirit, and that they were not necessarily at all, a1 
certainly not in parts, the Word of God; and then refe i 
ence is made to the sixth and twentieth Articles of Re o' 
gion, to part of the Nicene Creed, and to a passage in HI 
Ordination of Priests in the Book of Common Prayer. I 
I 
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1 This Charge involves, therefore, the proposition 'That 
t is a contradiction of the doctrine laid down in the sixth 

nd tWtntieth Articles of Religion, in the Nicene Creed, 
;nd in the Ordination Service of Priests, to affirm that any 
art of the Canonical Books of the Old or New Testament, 

pon any subject whatever, however unconnected ,vith reli- 
lious faith or moral duty, was not written under the inspira- 
Ion of the Holy Spirit. 
, The proposition or assertion that every part of the Scrip- 
!Ires was ,vritten under the inspiration of the Holy Spirit 
I not to be found either in the Articles or in any of the 
lormularies of the Church. But in the sixth Article it is 
f,id that' Holy Scripture containeth all things necessary 

 salvation,' and the Books of the Old and Ne"\v Testa- 

ent are therein ternled Canonical. In the twentieth Ar- 
tIe the Scriptures are referred to as ' God's 'V ord writ- 
tn;' in the Ordination Service, when the Bible is given 
the Bishop to the Priest, it is put into his hands with 

ese words, 'Take thou authority to preach the 'V ord of 

)d ;' and in the Nicene Creed are the words, 'the Holy 
(lost, who spake by the Prophets.' 
I"Ve are confined by the Article of Charge to the consi- 
<-ration of these materials, and the question is, whether 
i them the Church has affirmed that every part of every 
llok of Scripture was written under the inspiration of the 
l)ly Spirit, and is the 'V ord of God. 
bertainly this doctrine is not involved in the statement 
ol
he sixth Article, that' Holy Scripture containeth aU 
t' ngs necessary to salvation.' But inasmuch as it doth so 
fl 
 nl the revelations of the Holy Spirit, the Bible may well 
b enominated' Holy,' and said to be 'the 'V ord of God,' 
, d's 'V ord ,vritten,' or ' Holy 'Vrit;' terms which can- 
n T be affirmed to be clearly predicated of every statement 
aI' representation contained in every part of the Old a:ad 
Ní.v Testaments. 

'he framers of the Articles have not used the word 
, i
piration ' as applied to the Holy Scriptures; nor have 
tb laid down anything as to the nature, extent, or 
IiI ts of that operation of the Holy Spirit. The caution 
H2 
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of the framers of our .Articles forbids our treating tIleÍr 
language as impl:ring more than is expressed; nor are we 
,varranted in ascribing to them conclusions expressed in 
new forms of words involving minute and subtle matters ofl 
controversy. _ I 
After an anxious consideration of the subject, ,ye find I 
onrselyes unable to say that, the passages extracted frorr l 
J\Ir. 1Vilson's Essay, and .which form the 
ubject of thif l 
A.rticJe of Charge, are contradicted by, or plainly incon' j 
slstent with, the A.rticles and Formularies to which Hi{ 
Charge refers, and which alone we are at liberty to discns!" 
\Ve proceed to the remajning Charge against 1fr. JVilsún I 
nanlely, that contained in the fourteenth Article. 
The Charge is, that in the portion of his Essay which i l 
set out in this Article, 1tlr. 1Yils-on has advisedly declarel 
and affirmed in effect that after this life, and at the end cl 
the existing order of things on this earth, there will be n. 
judgnlent of God, a'warding to those men whom He sha.
 
then approve everlasting life, or eternal happiness, and tl 
those nlen ,vhom He shall then condemn everlasting deatl, 
or eternal misery; and this position is affirmed to be COI, 
trary to the three Creeds, the Absolution, the Catechisn: 
and the Burial and Commination Services. 
In the first place 've find nothing in the passages e
 
tracted ,vhich in any respect questions or denies that :1 
the end of the worl(: there will be a judgment of God, awarl 
ing to those nlen whom He shall approve everlasting lifl 
or eternal happiness; but .with respect to a judgment 
eternal misery, a hope is encouraged by }.[r. n
ason that tl: 
nlay not be the purpose of God. 
'Ve think that it is not competent to a Clergyman of f, 
Church of England to teaeh or suggest that a hope mar 
entertained of a state of things contrary to what the Chur I " 
expressly teacbes or declares will be the case; but t l 

harge is th
t l\Ir. Wi
on advisedly declares tha
 afte
 tl 
hfe there wIll be no Judgment of God, awardIng mtr, 
eternal happiness or eternal misery--an accusation whi 
is not "
an'anted by the passage extracted. 1tir. 1Vilt 
expresses a hope that at the Day of Juclgnlent those m :1 
I 
, 



PI'Í'L'!! Council JudgJ7Zent8. 


I 
' I WhO are not admitted to happiness maj"'" be so dealt with as 
,that 'the pervertecl may be restored,' and all, 'both small 
;
nd great, may ultimately find refllge in the bosonl of the 
!Ulliv"ersal Parent.' The hope that the punishlnent of the 
,wicked may not endure to an eternit.j"'" is certainly not at 
.variance with anything that is found in the Apostles' Creed, 
,)r the }Y'icene Creed, or in the Absolution, which forms part 
)f the 
Iorning and Evening Prayer, or in the Bnrial Sel'- 
I,-ice. J n the Catechism the child is taught that, Ül repeat- 
ing the Lord's Prayer, he praj"'"s unto God' that lIe will 
I
eep us from aU sin and wickedness, and from our ghostly 
hIemy, and from e\-erlasting death;' but this exposition of 
:,he I.
ord's Prayer cannot be taken as necessal'iIy dec1aring 
my thing touching the eternity of punishnlent after the 
hesurrection. 
I There remains the Commination Service and t1le Atha- 
a.,lfitn Creed. 'rile material passage in the Commination 
"el'vice is in these words :_4 0 terrible voice of most just 
:udgnlent, which shall be pronounced upon them, w hCll it 
than be said unto them, "Go, ye cursed, into the fire e'
cr- 
i=tsting which is prepared for the Devil and his 
ngels.'" In 
iike nlannor the Athanasia,n Creed declares that they \yho 
'lave done evil shall go into everl&stil1Q' fire. Of tIle llleall- 
log of these ,\""ords 'ev.erlasting fire;-' no interpretation i

 
I'iven in the :Formularies which are referred to in the 
tharge. 
{r. TVilsou has urged in his' defence, that the 
tord 'everlasting" in the English translation of the N c\v 
'estament, and of the Creed of St. A tha}"ux.si1lS., must 
le subject to the same limited interpretation 'which. some 
arned men have given to the original words which m.'e 

 anslated by the English word 'everlasting,' and he 
as also appealed to the liberty of opinion which hasalwaJs 
isted without restraint among very eminent English 
:}i\Tines upon this subject. 
I It is material to observe that in the Articles of I(ing 

 du'aTd VI.., frãm&l in 1552, the forty-second .Article .was 
the following words :-' All men 'Shan not bee saved 

 the length.-Thei also are worthi.e of condemnation who 
, deyoure at this time to restore the dangerouse opinion, 
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that al menne, be t11ei never so ungodlie, shall at length, 
bee saved, when thei have suffered paines for their sinnes 
certain tinle appoincted by God's justir.e.' I 
This Article ,vas omitted from the Thirty-nine Article 
of Religion of the year 1562, and it might be said that tIll! 
Effect of sustaining the judglnent of the Court below on thi:' 
Charge, 'would be to restore the Article so withdrawn. 
, We arc not required, or at liberty, to express any opini01 
upon the mysterious question of the eternity of fina 
punishment, further than to say that we do not find in thl 
:Formularies, to which this Artiele refers, any such distinc l ' 
declaration of our Church upon the snbject., as to requirt 
us to condemn as penal the expression of hope by a Clergy Î 
man that even the ultimate pardon of the ,vicked, who aI'l I I 
condemned in the day of judgment, may be consisten I 
,vith the will of Almighty God. I 
We desire to repeat that the meagre and disjointed exi 
tra
ts, ,vhich have been all
,ved to rem
in in the reforme(j 
ArtIcles, are alone the' subject of our Jndgment. On thc l 
design and general tendency of the book called 'Essay: 
and Reviews,' and on the effect or aim of the 'v hole Essa
' 
of Dr. 1Villiam8, or the ,vhole Essay of l\1I.. If'ilson, we: 
neither can, nor do pronounce any opinion. On the shor 
extracts before us our judgment is, that the Charges anI 
not proved. 
Their Lordships, therefore, 'will humbly reconlmend te' 
her J\Iajesty tllat the sentences be reversed, and the reforme<: 
.Articles r
jected in like 1nanner as tho rest of tIle origina' 
Articles were rejected in the Court belo,.v-nan1ely, ,vithou 
costs-but inasmuch as the Appellants have been obligee 
to come to this Court, their Lordship
 t1JÎnk it right tha: 
the

 should have the costs of this appf'al. 
T am desired by the Archbishop of Oanterburyand thef 
Archbishop of Yorlü, to state that they do not concur il l 
those parts of this judgment .which relate to the seventl 
Article of Charge against Dr. 1Villiams, and to the eightl: 
Article of Charge against Mr. JVilson. / 


[For note on this case see Append;x, l\Tole D. ] 
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I 
JOHN 1fARTIN 
I AND 
tTHE REVEREND ALEXANDER HE- } 'J\I: 
I RIOT MACKONOCHIE, CLERK. . RESPOKDENT. 
I 


ApPELLANT; 


On Appeal from the Arches Oonrt of OanterbU1"Y. 


In a proceeding against a Clerk in Holy Orders 
under the Church Discipline Act, 3rd and 4th Vic., c. 
86, for offending against the Laws Ecclesiastical, (1) 
in kneeling and prostrating himself before the conse- 
crated elements, and (2) in using lighted candles on 
the Communion Table during the celebration of the 
Holy Communion, when such candles were not w'anted 
for light: 
Held, on appeal (reversing the decree of the 
Arches' Court) first, that, according to the Rubric, 
the celebrant during the Prayer of Consecration in 
the Order of Administration of the Holy Communion 
must stand, and not kneel, or prostrate himself before 
the consecrated elements, during the recital of the 
Prayer, and that the words' standing before the Table,' 
apply to the whole sentence in the Rubric, and to all 
the acts dirocted to be done: that, therefore, a change 
of posture is a violation of the Rubric which imme 
diately precedes the Prayer of Consecration, and 
constitutes an ecclesiastical offence within the 
meaning of the Uniformity Acts, 13 and 14 Car. II., c. 
4, ss. 2, 17, and 2-1, taken in connection with 1 Eliz" 
c. 2, and is punishable by admonition under section 23 
of the latter Act., and does not belong to the category 
of cases which, a
cording to the preface to the Prayer 


tL Present: The Lord Chancellor (Cairns); the Arch bishop of York 
,Dr. Thomson); Lord Chelmsford; Lord \Vestbury; Sir \Villiam ErIe; 

;ïr James \Villiam Colvile. 
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Book, should be referred to the Bishop of the diocese 
fl r his direction : 
Held, further, that it is not open to a :ßIinister of the 
Church, or to the Judicial COllllnittee in advising her 

Iajesty, as the highest Ecclesiastical Tribunal of I 
Appeal, to dra"v a distinction in acts which are a de- i 
parture from, or a violation of the Rubric, between I 
those which are important, and those which appear to I 
be trivial, the object of the Act of U1L
fonnity being, 
as the preamble expresses it, to produce ' an universal 
agreement in the public \vorship of Aln1ighty God: ' 
and the rule laid down by the Judicial Committee in ! 
LiùlZeZl v. TVesterton that, 'in the perfornlance of the I 
services, rites, and ceremonies ordered by the Prayer I 
Book, the directions contained in it must be strip,tly t 
observed; no omission and no addition can be per- 
mitted' adhered to and affirmed. 
Held, secondly, that it is unla\vful to place lighted 
candles on the Communion r.rable during the celebra- I 
tion of the Holy COlnmunion, when such candles are I 
not wanted for the purpose of giving light, (1) as 
the use of lighted candles, if intended as a ceremony 
or ceremonial act, is not among the ceremonies which I I 
are retained in the Prayer Book, and must, therefore, I 
be included among those that are abolished and pro-! 
bibited by 1 Eliz., c. 2, ss. 4 and 27, .which statute is' 
applicable to the present Prayer Book, and by which 
the Royal Injunctions issued in the first year of EJ'tcard I 
VI. (A.D. 1547), even if they possessed statutable au- I 
thority, were, so far as they could be taken to autho- I 
rise the use of lights as a ceremony or a ceremonia] 
act, abrogated and repealed; and (2) if candlesticks 
and candles \vere intended to be as ornaments 1yhen 
lighted, and used ,vith reference to a service, in which 
they are to act as symbols and illustrations, they are 
not ornament.s within the meaning of the Rubric, as I 
they are not prescribed by the authority of parlia- j 
ment as mentioned in the Rubric to the First Prayer 
Book; nor are the injunctions of 1547 the' authority I 
of Parliament' ,yithin the nleaning of that Rubric; 
nor are lighted candles subsidiary to the service, for I 
they do not facilitate, much less are they necessary to, I ' 
the service; nor can a separate and independent orna. 
ment, previously in use, be said to be consistent with , 
a Rubric ,vhich is silent as to it, and ,yhich, b Y j 
\ 
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necessary implication, abolishes what it does not 
retain. 
Construction of the Rubric as to ornaments, in the 
 
commencement of tbe Prayer Book, which provides 
that 'such ornaments of the Church and of the 1finis- 
tel'S thereof, at all times of their ministration, shall be 
retained and be in use as ,vere in this Church of 
EnZgand by authority of Parliament in the second 
year of the reign of Edward VI.' considered, and the 
following propositions laid down and decided In 
Liddell v. 1Vesterton recognised and affirmed: - 
First, that the ,vords 'authority of Parliament' 
in the Rubric refer to and mean the Åct of Parliament 
2 and 3 Edw. VI., c. 1, giving Parliamentary effect to 
the First Prayer Book of Edward VI., and do not refer 
to, or mean Canons or Royal Injunctions having 
the authority of Parliament made at an earlier 
period. 
Second, that the term 'ornaments' in the Rubric 
means those articles the use of which in the services 
and ministrations of the Church is prescribed by that 
Prayer Book. 
Third, that the term' ornaments' is confined to those 
articles. 
Fourth, that, though there may be articles not ex- 
pressly mentioned in the Rubric, the use of which 
would not be restrained, they must be articles which 
are consistent with, and subsidiary to, the services; 
as an organ for singing, a Credence Table, from which 
to take the Sacramental bread and wine, cushions, 
hassocks, etc. 


I THIS was a cause of the office of the Judge promoted by 
he Appellant, 3, parishioner of the parish of St. Alban's, 
fIolborn, in the Diocese of London, against the Respondent, 
! 'Ihe Incumbent and Perpetual Curate of the church of that 
arish, for having within his said church, and within two 
ears last past from the date of the institution of -the 
'ause, offended against the Laws Ecclesiastical in the follow- 
I ng matters. 
First, by having during the Prayer of Consecration, in 
I,he Order of the Administration of the Holy Communion, 
levated the Paten above his head, and permitted anù 
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sanctioned such elevation; an d taken into his hands the 
cup, and elevated it above his head during the Prayer of 
Consecration, and permitted and sanctioned the cup to 
be so taken and elevated; and knelt or prostrated himself I 
before the CQ,llsecrated Elements during the Prayer of' 
Consecration, and permitted and sanctioned such kneel. t 
ing or prostrating by other Clerks in Holy Orders. 
Second, by having used lighted candles on the Commu- 
nion Table during the celebration of the Holy Communion 
at times when such lighted candles were not wanted for the 
purpose of giving light, and permitted and sanctioned the I 
use of lighted candles. 
Third, by having used incense for censing persons and I 
tbings during the celebration of tbe Holy Communion, and I 
permitted and sanctioned such use of incense, and having 
unlawfully used incense in and during the celebration of I 
the Holy Communion, and permitted and sanctioned such, 
unlawful use of incense. 
Fourth, by having, during the celebration of the Holy 
Communion, mixed water with the wine used in the admi- 
nistration of the Holy Communion, and permitted and I 
sanctioned such mixing, and the administration to the 
 
communicants of the wine and water so mixed. 
The cause came before the Arches Court of Oanterbllr.
 I 
by Letters of Request from the Lord Bishop of London to 
the late Dean of the Arches (the Right Honourable Dr.: 
Lushington), under the provisions of the Ohurch Discipline! 
Act, 3 and 4 Vic., c. 86. By the Letters of Request the. 
Respondent was charged, so far as related to the question 
raised in the present Appeal, with having offended against 
the Laws Ecclesiastical by elevating the Elements in the I 
Service of the Holy Communion, as before stated; and 'by 
bowing, kneeling, or prostrating himself before the Conse- 
crated Elements during, or after, the Prayer of Consecra- 
tion ;' and 'by using lighted candles on the Communion 
Table during the celebration of the Holy Communion at: 
times when such lighted candles were not wanted for the: 
purpose of giving light, and by permitting and sanctioning I 
such use of lighted caudles ;' aud the Official Principal of I 
I 
; 



Priry Council Judglnents. 


]07 


the Arches Court was tllereby requested to issue a Citation, 
or Decree, caIling upon the Respondent to appear at a 
 
certain time and place therein specified, 'to answer to 
certain articles, heads, positions, and interrogatories touch- 
ing his soul's health, and the lawful correction and refor- 
I mation of his manners and excesses, and more especially 
! for having offended against the Laws Ecclesiastical in the 
! matters therein before specified, to be administered to him 
I at the voluntary promotion of the Appellant, and to hear 
, and determine the cause according to the la,v and pra.ctice 
I of the Court.' Such Letters of Request having issued, 
t 
I the Respondent was cited and appeared, whereupon Articles 
: were brought in on behalf of the AppelJant, the admission 
I of which was in the first instance opposed, but having been 
reformed, as directed by the Court, were afterwards ad- 
I mitted. To' these Articles a responsive plea was filed 
I by the Respondent, for the most part admitting the facts as 
I pleaded, but denying that any offence against the Ecclesi- 
I as tical La,v had been committed. rrhe articles and plea, 
,material to the two points raised by the Appeal, are set 
,out in the judgment. 
The cause was then heard before Sir Robert Phillimore ; 
two ,vitnesses only 'were examined on behalf of the Appel- 
lant. 'Vith reference to the kneeling or prostrating, it 
!appeared that the Respondent, when himself officiating in 
the order for the Administration of the Holy Communion, 
:twice knelt down, or prostrated himself, before the Com- 
munion Table while saying the Prayer of Consecration, once 
,after the consecration of the bread, and again after the con- 

ecI'ation of the cup, and that another officiating 
Iinister 
!:lid the same in his presence. With reference to the use 
pf lighted candles, the facts, as alleged in the Articles, 
":vere substantially admitted. 
On lJlarch, 28,1868, Sir Robert Phillimore, by his InterIo- Decision in 
'utory Decree , or Sentence , P ronounced that all the Articles Court of tho 
- Arches. 
i,'en in, or admitted in the cause, except the sixth and 
welfth therein specified, were established, and that tlle 
espondent had offended against the Statute Laws, Consti- 
utions, and Canons of the CLurch of England in the par- 
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ticular matters alleged, and set forth in the Articles, in 
manner as in the Decree was thereinafter mentioned; and 
monished the Respondent to abstain for the future from the 
elevation of the cup and paten during the adn1Ïnistration 
of the Holy COmmunion, as also from the use of incense, I 
and from the mixing water with the ,vine during the 
administration of the Holy Communion, as pleaded in the I 
Articles; but declined to pronounce, that the Respondent l 
had offended against the Statute Law, and the Constitu- 
tions, and Canons Ecc1esiastical, by having knelt or pros-' 
trated himself before the Consecrated Elements during thei 
Prayer of Consecration, and by having permitted andl 
sanctioned such kneeling or prostrating by other Clerks ini 
Holy Orders; and omitted or declined to admonish him I 
against so offending in future; and omitted or declined tol l 
pronounce, that the Respondent had offended against the 
Statute Law, and the Constitutions, and Canons Ecclesi., 
astical, by having used lighted candles on the Communion I 
Table, during the celebration of the Holy Communion, at 
times when such lighted candles ,vere not ,,"'anted for thE 
purpose of giving light, and by having permitted and! 
sanctioned such use of lighted candles, and omitted or de.' 
clined to admonish him against f?0 offending in future; and. 
declined to condemn the R,espondent in the costs incurrcJ 1 
in the cause on the part and behalf of the Appellant. * 
This Decree, or Sentence, ,vas the subject of the presen
, 
I 
Appeal, but was limited to the kneeling and prostratinf 
before the Consecrated Elements and the use of lighte<.' 


* A complete report of the argument in the Court of Arches, wid 
extracts from the authorities both legal and Ecclesiastical, cited am I 
referred to by Counsel on either side, as taken and yerified by the short 
ha.nd writers, was given in eyidence before the Ritual Commissioners, 
and with the judgment of the learned Dean of the Arches. containin
 1 
his own notes and illustrations, is to be found in the Appendix to thei I 
Second Report, April 1868. That Apppndix also contains yerifie( 
copies of Injunctions and Visitation Articles from A.D. 1,)61 to 17 3 (Ji 
The reader is referred to the source abm.e mentioned, which, with th I 
aùstract of the pleadings gi,.ell in Law Reports, 2 Adm. and Eccles, I 
p. 117, and the judgment of the] earned Judge, constitutes a complet I , 
history of the case in the 
--\.rches Court. 
I 
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I I candles, and to the refusal to allow costs; the decree of 
, the Court below in other respects was acquiesced in by both 
rartie
. 

Ir. ...1. J. Stephens, Q.C., and 
Ir. Archibald (1\[1'. Cole- 
'ridge, Q.C., 
Ir. TnÛll, and 
Ir. Droop with then1), for the 
Appellant: - 
i E\
ery Clerk in Holy Orders of tho United Church of 
I Englnwl and Ireland, in administering the Sacraments and 
I other rites and ceremonies of the Church, is bound to use 
I the form and order prescribed for the same in the Book of 
I COlllIDon Prayer, ,vithout any addition, alteration, or 
I 0111ission; this was so held and solelllnly decided in the 
case of Liddell v. TVesterton by this Tribunal in the year 
1857. The kneeling or prostrating before the Consecrated 
Elements, and the use of lighted candles, as proyed and 
admitted in this cause, are additions to, or alterations of, 
the form and order prescribed. The elevation of the paten 
and cup during the Prayer of Consecration having been 
cliscontinued by the Respondent during the pendency of 
the cause (though disapproved of, and declared illegal by 
the J uùge of the Arches Court, fornled no part of his 
judgll1ent), is not in question in this Appeal. rrhe pros- 
I trating before the Elements was held b
r the Judge to be a 
matter not of criminal procedure, but ,,-ithin the discretion 
a,nd direction of the Ordinary. 
First, then, with respect to the knpeling or prostration. 
'Ve insist that the kneeling adopted by the Respondent was 
ii'regular, and improper; that it ,vas used, resorted to, 
repeated, and prolonged at tÏ1nes, and in a manner not 
directed, or sanctioned by the Rubric. The judgment of 
the learned J lldge of the Arches on this point is very brief; 
he seelns to question the proofð, though the testimony of 
the witnesses is unimpeacl)ed, and the charge contained in 
the .Articles was admitted by the Respondent's plea. His 
judgment appears, ho,veyer, to rest chiefly on his view of 
the Rubric to the General Confession in the Service of the 
Holy Communion, which, though it does not give precise 
directions, that the celebrant. shall kneel at the tinle of 
Consecration, yet directs the Confession to be made by o
e 
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of the !Iinisters, both he and all the people kneeling; and 
he seems to think, that the kneeling posture of the :1finister, 
when consecrating the Elements, is allo,
able within the 
meaning of that Rubric, and that this inference and conclu- 
sion is illustrated by the fact, that, at the Savoy Conference, 
when the Puritans demanded a more specific Rubric touch- 
ing the kneeling at the Communion, no notice of this 
request was taken by the Bishops (Oardwell's Conferences, 
pp. 275, 363 ) ; he infers, .therefore, that the position of the 

1:inister at such times is discretionary on his part, or if not, 
the error imputed to the Respondent is not such an offence I 
as could form the subject of a criminal prosecution, but 
t.hat if it was an offence, it belonged to the category of I 
those cases, which should be referred to the Bishop, in order 
that he might exercise jurisdiction according to the Rubric. 
This, we submit, is a ,,,holly erroneous view of the Rubric, 
contrary to the Act ef Unifor1níty, 14 Car. II., c. 4, aq 
well as the previous statutes, 2 and 3 Edw. VI., c. 1. and 
1 Eliz., c. 2. In the argument in the Court below, the 
kneeling and prostration ,vas connected with the elevation 
of the Elements, and the authorities referred to respecting I 
the elevation applied equally to the posture; but the I 
Rubric, the authorities, and the almost universal custom 
are all entirely against the practice of such kneeling and I 
prostration. The effect of the directions in the Rubric is, I 
that the :1Iinister is not at liberty to change his position I 
according to his own fancy, but must follow strict.ly the I 
directions there set forth, and especially, as at the time of I 
the Consecration of the Elements, he is directed to remain 
in a standing position, and not to kneel or prostrate himself, I 
as has been the practice of the Respondent. I 
Secondly. The learned Judge of the Court below treated I 
the question as to the use of lighted candles on the Com- 
munion Table, during the celebration of the Holy Com- I 
munion, as falling within the rules regarding ornaments, 
as expressly sanctioned by the Laws of the Church; and, I 
after observing that' there is no direct prohibition of tbis I 
ornament of
ivine Service,' he proceeds to enquire 'whether I 
, the use of lIghts on the Holy Table falls under the cate- I 
I 
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I 
i gory of things indirectly, or by necessary implication, pro- 
Ihibited ; , and if not, that they might be treated as ' inno- 
'cently subsidiary to Divine worship.' We submit, however, 
tbat liO'hted candles are not ornaments of the Church 
I 0 
within the leO'al meaning of the word 'arnalnentU'ìn,' as 
I 0 
;interpreted by this Tribunal in Liddell v. Westerion. 
,But the learned Judge of the Arches Court, relying, for 
:the retention of those we contend against, on the Royal 
,Injunctions of 1547 (Ed,v. VI.; Oardwell's Doc. Ann., pp. 
:5, 6), arrives at the following conclusion :-That inasmuch 
tas he thinks these Injunctions were issued under statutable 
iauthority, and have not been directly repealed by the like 
!authority, 'tbat it is lawful to place two lighted candles on 
Ithe Holy Table during the time of the Holy Communion, 
!for the signification, in the language of the Injunctions, 
," that Christ is the very true Light of the world.'" Kow 
'We contend that whether these Injunctions were lawfully 
issued under statutable authority or not, they have been 
'3ubsequently abrogated by like authority, and 'v ere ,vholly 
fepealed in the same year they were issued, by the Act oJ 
Unifonñity, 1 Edw. VI., c. 12, and have never since been 
trevived, either by the TTn1]ormity Act of 1 Eliz., c. 2, or the 
ast Uniformity Act, 14 Car. II., c. 4. 
I 1Ir. W. JI. James, Q.C., and Dr. Deane, Q.C. (with them 

Ir. Prideaux, Q.C., Dr. Tristram, and 1\Ir. E. Oharles), for 

he Respondent :- 
, The judgment of the learned Dean of the Arches is correct. 
rhe elevation of the Elements, and the alleged prostration 
pf the Respondent, are one and the same offence; and the 
':Wspondent having of his O'Vll accord discontinued the 
i-levation, the grounds of the Charge have ceased. The 
'
neeling at improper seasons, of which the Respondent is 

ccused, has reference only to the prostration before the 
tonsecrated Elements, and cannot be maintained as a 
IPparate charge. rrhe other offence charged is the use of 
I 
 ighted candles during the celebration of the Holy Com- 
union. But candlesticks on the Communion Table bave 
een already declared legal by this Tribunal (Lz.ddpll v. 
restertOll), and allowable within the terms of the Rubric 
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relating to ornaments; the using theln by placing lights ill 
them cannot therefore be an offence against the Ecclesi. 
astical Laws, unless it be shown tbat some special signifi. 
cance 'was intended which is contrary to Ecclesiastical Law. 
No such significance is shown, and the learned Judge hm 
rightly beld them to be legal by the injunctions of 15471 
Having been declared legal by the Royal Injunctions 0' 
1547, made by the authority of the Sup'fe-macy Act, 26 Hen 
VIII., c. 4, they have not been prohibited, or made illegal 
by any subsequent statute, or by either of the Acts of Uni 
for-nu'ty-l Eliz., c. 2, or the 14 Car. II., c. 4. 
111'. Stephens in reply. 
Their Lordships' judgment was deferred, and 'was no,', 
(Dec. 23) pronounced by 


LORD CAIR1\S. * 
The case of n[ærtin v. ]Iaclwnoch-ie, commenced before th, 
Bisbop of London, was, under the provisions of the Olerg I 
Discipline .Act, sent by the Bishop to the Court of th 
Archbishop of Oanterbury for trial in tbe first instance 
and, having been fully heard before the Judge of the ArchE 
Court, resulted in a decree made on the :March 28, 1868. ! 

lr. ]Iackonochie, the Clerk in Holy Orders again
1 
'wbom these proceedings ,vere directed, was cbarged wit I 
four offences against tbe Laws Ecclesiastical-viz.- 
I 
First. The elevation during, or after, the Prayer of Cm! 
secration, in the Order of the Administration of the Ho' 
Communion, of the Paten and Cup, and the kneeling ( 
prostrating himself before the Consecrated Elements. 
Second. Using lighted candles on the COlnmunion Tab, 
during the celebration of tbe Holy Communion, wh( 
such candles ,,
ere not wanted for the purpose of givir 
light. 
Third. Using incense in tbe celebration of the Ho 
CoolIDuniol1. 


* Suùspquent to the hearing of the Appea.l. and before judg mc 
wa.s pronounced, Lord Cairns ha'
 n'bigned the Great Seal. 
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Fourth. 
1ixinO' water with the wine used in the adminis.. 
, 0 
'tration of the Holy COInmunion. 
The learned Judge of the Arches Court, by his decree, 
,Sustained the third and fourth of these charges, and ad. 
monished 
1r. J[acllonochie to abstain for the future from 
!tbe use of incense, and from mixing water with 'wrine, as 
'pleaded in the Articles. Against this part of the decree 
:there is no appeal. 
I The second charge, as to 1ights, was not sustained, the 
learned Judge holding that it ,vas la,vful to place two 
;lighted candles on the Communion Table during the time 
::>f the Holy COlnmllnion. 
I Against this the Promoter has appealed. 
i. As to the first charge, 1\11'. JIacl;onochie, while admitting 
fhe elevation of the Consecrated Elements at the times and 
r ll the manner alleged, pleaded that he had discontinued 
I he practice before the institution of the suit. The learned 
1 udge, therefore, admonished 
Ir. JIacl;;onochie not to recur 
1;0 the practice; but as to the other part of the charge- 
ilamely, the kneeling and prostrating himself before the 
ponsecrated Elements-the learned Judge held, that if 
lr. 
lIaclwnochie had committed any error in that respect, it 
,vas one which should not form the subject of a criminal 
Jfosecution, but should be referred to the Bishop, in order 
hat he might exercise his discretion thereon. 

 The Promoter appeals from the latter part of the decision 
f the learned Judge in this charge, and he also complains 
his Appeal that the Defendant was not ordered to pay 
be costs of the suit. 
The questions thus raised by the Appeal were ,ery fully 
d ably argued before this Tribunal, and their Lordships 
ave nO"w to state their reasons for the advice, ,vhich they 
opose humbly to offer to her 
1ajesty. 
The y will advert first to the charO"e of kneelinO' before 
o 0 
e Consecrated Elements. 
It is necessary to refer to the whole of the charge on this 
ad, as contained in the Third and Fourth Articles, although 
me of the acts charged are said to have been c1i
continued 
:fore the suit commenced. 
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These Articles run thus :- 
'Third. That the said Alexander Heriot ]Iackonochie ha 
in his said Church, and ,vithin two years (to wit, on SUl 
day, December 23, on Christmas Day last past, and c 
Sunday, Decmnber 30, all in the year of our Lord 1866 
during the Prayer of Consecration in the Order of the A( I 
n1Ïnistration of the Holy Communion, elevated the Pat( 
above his head, and permitted and sanctioned such el 
vation; and taken into his hands the Cup, and elevated 
above his head during the Prayer of Consecration afor 
said, and permitted and sanctioned the Cup to be so takE 
and elevated ; and knelt or prostrated himself before tl 
Consecrated Elements during the Prayer of Consecratio! 
and permitted and sanctioned such kneeling or prostratiI 
by other Clerks in Holy Orders. 
'Fourth. That such elevation of tbe Paten, and Su( 
taking and elevation of the Cup, and such kneeling aI' 
prostrating, are severally unlawful additions to, and vari l l 
tions fron1, the forln and order prescribed and appoint. 
by the said Statutes, and by the said Book of Commc. 
Prayer, and Administration of the Sacraments, and othl 
rites and cerenlonies of the Church, and are contrary I 
the said Statutes, and to the 14th, 36th, and 38th of t \ 
said Constitutions and Canons, and also to an Act of PBI 
liament passcd in a session of Parliament, holden in t I 
13th year of Queen Elizabeth, chap. 1
, and to the 25 
and 28th of the Articles of Religion therein referred to.' 
)lr. ][achonochie's ans\ver to these Articles is as f( 
lo,,
s :- 
'3. 'Vhereas in the third Article, given in and admitt r 
as alnended in this cause, it is pleaded that the said jlt 
(tllcle'j" Hcriot J[ackonochie has-to ,vit, on Sunday, Dec
. 
ber 23, on Christmas Day last past, on Sunday, Deceml 
30, aU in the year 18G6-during the Prayer of COl1secrati 
in the Order of tho Administration of the Holy ConlIDuni( I 
elevated the Paten aboye his head, and permitted at 
sanct.ioned such elevation, and taken into his hands tt 
Cnp and e1e,ated it above his IlCad dnring the Prayer I 
I 
! 
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' I 'Consecration aforesaid, and permitted and sanctioned the 
'Cup so to be taken ancl elevated, and knelt or prostrated 
I himself before the Consecrated Elenlents during the Prayer 
of Consecration, ancl permitted and sanctioned such kneel- 
ing or prostration by other Clerks in Holy Orders. No,v 
the s
une is in part untruly pleaded, for the party proponent 
:alleges that, while he admits that the said Alexander Heriot 
:ßlackoltoc7âe did on the said two Sundays and on Christmas 
,Day, during the Prayer of Consecration, kneel, and sanc- 
Ition kneeling by other Clerks, before the Lord's Table, he 
Idenies that the said .LÍ. H. "ßla,ckonocltie, did on the said two 
\Sunc1ays, and on the said Christmas Day, knee], or prostrate 
,himself, before the Consecrated Elements, or permit and 
13anction such kneeling or prostration by other Clerks in 
IHoly Orders, as in the third Article pleaded. And he 

 rther alleges, that while he admits, that he did on the said 
wo Sundays and Christmas Day, in the said third Article 
entioned, elevate, and sanction the elevation by other Clerks 
I)f the Paten and Cup abnve his head, as in the said third 
\..rticle pleaded, yet that such elevation of the Paten and 
. pup has been wholly discontinued by the Raid AZea:ander 
tIeriot lIf(Lclwnochie during the administration of the Holy 
ronlmunion, ever since the said December 30, 1866, and 
)ng prior to the institution of this suit. That such practice 
tas discontinued in consequence of legal advice, and in 

 þmpliance with the expressed wish of the Lord Bishop of 
ole Diocese of London, and with a resolution of Convo- 
,1.tion, as was ,veIl known to the promoter of this suit 
}fore he instituted the same.' 
r Before turning to the evidence in support of this charge, 
twill be proper to consider a preliminary objection ,vhich 
s taken to the Articles, and to the Letters of Request and 
tation, by 'which they ,vere preceded. 
It was said that, although the Articles al1eged that thó 

spondent ' knelt or prostrated himself before the Conse- 
ted Elenlents during the Prayer of Consecration,' the 
tters of Request and Citation '''ere for' bowing, kneel- 
f '. or prostrating hinlself before the Consecrated Elements 
rIng or after the Prayer of Consecration.' It was co:n
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tended that the citation showeù no offence, for it might be-I 

aken, as in an indictulcnt, in the sense JI10st favourable to " 
the accused, and as affinning nothing more than that he I 
bowed after the Prayer of Consecration, which, it was said? I 
,youId or miglit be innocent. And the Articles, it ,yas\ 
argued, by omitting this a1ternative, ,,,ere a departure from l 
the Citation. 
To this it might be sufficient to reply that the objection' 
taken to this Citation-a Citation which it is not disputed I 
does contain other charges cognizable by the Ecclesi3ßtical! 
Court-is an objection of a strictly technical cnaracter, anàl 
one, which would be waived by the apI>earance of the Re.1 
Hpolldent as he did appear, without protest, and by praying' 
for Articles. But, passing from this, it is be ohserved tha1 
the supposed analogy between the Citation and an Indict 
ment, on ,vhich this objection is founded, entirely fails 
The Act of Uniformity, 1 Eliz., cap. 2, contemplate I 
two modes of procedure for enforcing its provisions-one 
by indictment under section 4, and the other by proces 
for admonition before the Ordinary under section 23; ani 
it is under the latter, and not the former section, that th
 
present proceedings are taken. 
Ioreover, in the case c; 
an Indictment followed by judgment, the Indictment an I 
jud gment become the record, and the judgment is rea; 
with reference to the Indictment; and if the Indictment 
open to a construction which is innocent, and ,vould lit, 
sustain a judgment, the judgment would be vicious RI!I 
must be arrested; whereas the Citation is followed 1 
articles, which in turn are met by a plea; and tl 
Court, after hearing evidence, defines by its sentence ho' 
1lluch of the charge it considers to be relevant and to ha,1 
been proved, and thereby corrects any excess of averroe, 
in the Citation. 
The preliminary objection, therefore, on this charge thE 
Lordships feel themselves obliged to repe1. 
It is necesEary no'v to examine the evidence adduced 
support of the charge; and in doing this, and in consideri: 
the character of the charge itself, their Lordsl1ips will CC I 
fine their attention to the conduct and acts of the F 
I 
i 
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'Spondent, as the celebrating or consecrating )linister. The 
I :alIegations and proof as to 'sanctioning and permitting 
 
other Clerks' are so v-ague that no weight could be,. and 
I in the argument little weight was, attempted to be given 
I to them. 
The chief witneHs in support of the c11arge is 
Ir. Beames. 
I He has not been cross-exaIllined, and no evidence has been 
:adduced for the Respondent. The stat-eluent of )11'. Beauzes 
I may therefore be taken to be uncontroverted. He speaks 
I ()f December 23 and 25, 1866. On both these occasions 
the Respondent 'V3S the celebrant at the Conununion 
\ Service. The effect of the ans,vers of 
Ir. Beames may be 
-stated to be, that the Respondent commenced to read the 
I ,Prayer of Consecration standing; that on reaching tlie 
'words 'tl)e same night that He ,vas betrflyed' he eleyated the 
I paten above his head, returned it to its place on the Com- 
Imunion Table, and then knelt on his knees to,vards the 
I Table, inclining or prostrating his head towards the ground; 
jthat he then rose and resumed the Prayer; that ,vhen, in 
'the furt.her course of the Prayer, he took the chalice, he 
:elevated it aboye his head, as he had done the paten, re- 
placed it on tlle Cornmunion Table, and knelt or prostrated 
I Jlim
elf as before. 
The elevation of the Elements has, as already said, been 
,discontinued; and as to the kneeling after the consecration 
lof the chalice, it might possiblr he suggested that it was 
'3, kneeling after finishing the Prayer of Consecration; and 
iwith reference to the next part of the Servicp in which the 
Icelebrant becomes himself the recipient. Omitting, there- 

fore, for the present the elevation and the second kneeling, 
'the evidence remains that the Respondent, after commenc- 
ling the Prayer of Consecration standing, paused in the 
;ll1Ïddle of the Prayer, knelt down, inclining, or prostrating, 
Fis 
eac1 towards the ground, and then, rising up again, 
'contInued the Prayer standing. 
I In order to bring the conduct of the Respondent on this 
head to the test of Ecclesiastical Law, it is proper now to 

urll to the Rubric of the Order of the ...\..l1l1linist.ration of 
bhe Holy Comnlunion. 
I 
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The Lord's Prayer and the Collect, with which th
.1 
Service comn
ences, are to be said by the Priest' standing- 
at the north side of the Table.' 
. T
e Priest is then to turn to the people, and rehears
'1 
dIstInctly all tIle ten commandments, 'the people stilI 
kneeling,' implying that the Priest is still to stand. 
This is to be followed by one of the Collects for the 
Sovereign, 'the Priest standing as before,' and by the 
Collect for the day. 
The Priest is then to read the Epistle and Gospel, and. 
to 
ay the Creed, during ,vhich no change of attitude is l ' 
indicated. 
After the sermon, w.hen the Priest 11a8 returned to thei 
Lord's Table, the sentences of the Offertory, the Prayer 
for the Church 1\Iilitant, and the Exhortations are to be 
, said' by the Priest, ,ylthout any direction as to cbange oi t 
posture; and then, at the Confession, he, as ,yell as all thEi 
people, is directeL1 to kneel. I 
For the Absolution and tbe sentences 'which follo,,
, thEI 
Priest is directed to stand up, ancl to turn billlself to thE I 
people; for the words, 'It is very meet,' etc., and th(! 
I 
, Prefaces,' he is to turn to the Lord's Table, and he i!: 
then to kneel do,vn at the Lord's Table, and, in the naID(' 
of all the recipients, say the prayer, "V e do not pre! 
sume,' etc. 
The Rubric before the Prayer of Consecration the] I 
follo,vs, and is in these ,,
ords :-' 'Vhen the Priest, stand 
ing before the Table, bath so ordered the bread and ,vin I 
that he may ,vith the more readiness and decency breal 
the bread before the peol)le, and take the cup into hi 
hands, he shall say the Prayer of Consecration, as follows I 
Their Lordships entert.ain no doubt on the constructio: 
'of this l
ubric that the Priest is intended to continue i 
'one posture during the Prayer, and not to change froI 
s
'"tnding to kneeling, or vice versâ; and it appears to they 
equally certain that the Priest is intendeël to stand and DC I 
to kneel. They think that the ,yords, , standing before tl) 
Table' apply to the w.1101e sentence; and they think this 
 
made more apparent by the consideration tbat acts are t 
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I 
I . 
:be done by the Priest before the people a;;; the Prayer pro- 
Iceeds (such as taking the paten and chalice into his hands, 
breaking the bread, and laying his hand on the yarious 
'vessels) ,vhich could only be done in the attitude of 
standing. 
This being, in their Lordships' opinion, the proper con- 
'struction of the Rubric, it is clear that the Respondent, by 
the posture, or change of posture, which he has ar10pted 
[during the Prayer, ha3 violated the Rubric, and committed 
:an offence within the meaning of the 13 and 14 Car. 11., 
:cap. 4, secs. 2, 1 ï, 24, taken in connection with the 

1 :Eliz., cap. 2, and punishable by admonition under sec. 
3 
of the latter statute. It ,vas contended on behalf of the 
,Respondent that the act con1plained of was one of those 
,minute details which could not be taken to be covered by 
:the provisions of the Rubric; that the Rubric could not be 
considered as exhaustiye in its directions, for no order 
could be shown in it requiring the celebrating ltlinister to 
kneel while himself receiving the bread and wine; and tLat 
Ithere was no charge or evidence against the Respondent, 
,that in kneeling after the consecration, any adoration of the 
Sacran1ent was intended. 
, Their Lordships are of opinion that it is not open to a 
,
finìster of the Church, or even to their Lordships in ad- 
vising her 
Iajesty, a
 the l]ighest Ecc1esiastical Tribunal 
'of Appeal, to draw a distinction in acts which are a depar- 
lure from, or violation of, the RubriC', between those which 
I 
'are in1portant and those 'which appear to be trivial. Tha 
pbject of a Statute of Uniformity is, as its prearl1ble ex- 
rresses, to produce' an universal agreement in the public 
worship of Almighty God,' an object which ,,,auld be 
Fholly frustrated if each 
Iinister, on his own view of the 
Irelative illlportance of the details of the Service, were to be 
;fLt liberty to olnit, to add to, or to alter any of those dci:ails. 
:The rule upon this subject has been already laid down by 
the Judicial Committee in 1Vesterton v. Lillt.lcll, and their 
I 
:Lordships are disposed entirely to adhere to it :-' In 
the performance of the services, rites, and ceremonies 
,ordered by the Prayer Book, the directions contained in it 
I 
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must be strictly observed; no onlission and DO additior 
can be permitted.' (A,de, p. 74.) I 
There would, indeed, be no difficulty in sho,ving, that tlu I 
posture of the celebrating )Iinister during all the part
' 
J of the Comnlunion Service was, and that for obviom I 
reasons, deemed to be of no smaIl importance in the changef l 
introduced into the Prayer Book, at and after the Reforma. 1 
tion. The various stages of the Service are, as has alread
1 
been sho,vn, fenced and guarded by directions of the mos I 
exact kind as to standing and kneeling, the former attit.udt I 
being prescribed even for prayers, during ,vhich a directiOl 
to kneel nlight have been expected. And it is not inlll1a I 
terial t.o observe, that ,yhereas in the first Prayer Book o! 
Ring Edu.m.d VI. there was contained at the end a Rnbri'i 
in these ,vords :-' As touching kneeling, crossing, holdin!j 
up of hands, knocking upon the breast, and other gesture
 I 
they TIlay be used or left, as every Ilian's devotion servet1 
,,,ithout blanle;' this Rubric ,va8, in tbe second Praye; 
Book of Ed
L"anl VI., and in all the subsequent Praye I 
Books, onlitted. 
The argull1ent against the conlpleteness of the directioll, 
as to posture, derived from the supposed absence of an:' 
order, tùat the celebrant shall kneel 'while himself receiving 
does not appear to their Lordships to be ,veIl founded. I J 
the Rubric as to the reception of the bread and w1ne, th: 
words 'all meekly kneeling' apply, as their Lordship 
think, to the cclebl'ant, as ,veIl as to other Clerks, and t' 
the people. And this is lI1ade 11lore clear by the Rubri 
termed the"' Black Rubric,' added at the end of the Servic{ 
It is true, as "'as contended, that there is no charg 
against the Respondent that the kneeling complained (I 
was intended as an act of adoration of the Sacran1enh 
Elements. Such a charge, involving, as it ,,"ould, an enquirj 
into sentinlents anù feelings, of ,vhich no Tribunal can ad( 1 
quately judge, would be difficult of proof; and the rubric: 
enactments appear to have been ,visely confined to ph 
scribing an order of service free from those outward mOYf
 
Inents, ,vhich had become more or less associated ,vith errOJ 
in doctrine, ,vhich at the Reformation ,yere renounced. :1 
I 
I 
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, this order is departed from, it is, as their Lordships think, 

 unnecessary to enquire into the motive by ,vhich the depar- 
, ture Las been occasioned. 
Another argument urged on behalf of the Respondent 
should also be noticed. 
Ir. James contended ,vith great 
I ability that the charge, as to kneeling during the Prayer of 
Consecration, ,vas ulade in connection with the charge as to 
the elevation of the Sacrament, and that the charge of 
kneeling was only an aggravation of that elevation; ,vhich 
had been discontinued. This, no doubt, is so; but the 
I kneeling under the circumßtances described being itself, 
as their Lordships think it is, a violation of the Rubric, 
, they do not think, that the judgment of the Court should 
the less be passed upon it, because the other part of the 
I charge-nanlely, that as to the elevation-is no longer 
rcsi
ted. 
It only reu13ins, on this part of the case, to advert to the 
very learned ancl elaborate judgment of the Dean of the 
'Arches. That learned Judge states, that the Rubric does 
not give precise directions that the celebrant should kneel, 
at the tillies, when it appears that the Respondent does 
kneel; that he is far fronl saying it is not legally competent 
to him to adopt this attitude of devotion; and that it 
cannot be contended, tllflt, at some tinle or other, he must 
I not kneel during the celebration, although no directions as 
to his kneeling at all are gi \-en by the Rubric. 
I Their Lordships, however, think, as they read the Rubric, 
Ithat directions as to the celebrant kneeling at a particular 
Itime of the celebration-namely, ,vhen l1e himself receives 
lthe Sacranlent-are given, and that at the time ,vhen it 
,appears that the Respondent kneels-namely, during the 
'Prayer of Consecration-the directions in the Rubric are 
precise, that he should stand, and not kneel. 
The learned Judge further obser,-es, that i(1.Ir. J[acl;,ci- 
1LOcltÍe has committed any ehor in this respect, it is one 
which should not form the subject of a criminal prosecu- 
tion, but belongs to the category of cases, which should be 
referred to the Bishop. This category the learned Judge 
,had preyiously defined to bc-' Things neithel' ordereù, nor 
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prohibited expressly, or by implication, but. the doing, or use- 
of ,vhich must be governed by the living discretion of some. 
person in authority.' 
And as to cases in this category, the learned Judge con- 
sidered that, ac
ording to the Preface to the Prayer Book,. 
the 'parties that doubt or diversely take an)"thing should 
always resort to the Bishop of the diocese.' 
Their Lordships do not think it necessary to consider- 
minutely the cases to \vhich, or the manner in which, this 
direction in the Preface to the Prayer Book is applicahle, I 
inasmuch as in their O p inion the charO'e fiO'ainst the Re- I 
o 0 / 
spondent, ,vith w'hich thev are now dealinO', invohres what 
ol 0 , 
is expressly ordered and prohibited by the Rubric, and is I 
therefore a n1atter, in .which the Bishop could have no 
jurisdiction to modify, or dispense ,,'ith the rubrical pro- 
VISIons. 
On the \vhole, their Lordship" are of opinion that the 
charge against the Respondent of kneeling during the I ' 
Prayer of Consecration has been sustained, and that he I 
should be admonished, not only not to recur to the ele- 
vation of the paten, and the cup, as pleaded in the third! 
Article, but also to abstain for the future fron1 kneeling, or I 
prostrating hinlself beforp the Consecrated Elen1ents. during I 
the Prayer of Consecration, as in the same Article also! 
pleaded. 
. The other charge, involved in this Appeal, is that of uEing i 
lighted candles on the COl1ul1union Table, during the cele- 
bration of the Holy Communion, ,vhen such candles are not' 
.wanted for the purpose of giving light. 
This charge is contained in the fifth and sixth Articles,' 
,vhich are as follo\vs :-' Fifth. That the said Alexander' 
Heriot ]fackoìlochie has in his said Church, and ,vithin two , ' 
years last past-to \vit, on Sunday, December 23, on Christ- 
mas Day last past, on Sunday, December 30, all in the I 
year of our Lord 1866, and on Sunday, January 13, in the 
year of our Lord 1867-used lighted candles on the Com- , ' 
munion Table during the celebration of t.he Holy Communion, 
at times ,,,hen such .lighted candles ,vere not wanted for thE I 
purpose of giving light, anù permitted and sanctioned su.cb j 
I 
I 
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. 
' use of lighted candles. Sixth. That the use of such 1ighted 
candles is an unla,vful addition to, and "Variation from the _ 
: form and order prescribed ' and a ppointed by the said 
'Statutes, and by the said Book of Common Pra)
er, and 
,Administration of the Sacraments, and other rites and 
I 
,ceremonies of the Church, and is contrary to the said 
: Statutes, and to the 14th, 36th, and 38th of the said Consti- 
:tutions and Canons.' 
I The responsive plea of 1\11'. JI(wl'01Zochl
e on this lwaò. is 
'as follo,vs :-' Fifth. 'Vhereas it is pleaded in the fifth Article 
I that the saiel .A.le;rancle']" 1-leriot Jlackonochie has in his said 
,Church, and within two years last past-to "wit, on Sunday, 

Pecen1ber 23, on Christn1as Day last past, and on Sunday, 
iDecen1ber 30, all in the year of our Lord 1866; and on 
; Sunday, January 13, in the year of our Lord 18ö7-uscd 
:lighted candles on the Communion Table, during the cele- 
:bration of the Hol
r Communion, at times "when such lighted 
!candles ,yere not ,vanted for the purpose of giving light, 
;and permitted and sanctioned such use of 1iglÜed candles. 
:Now, the same is in part untruly pleaded, for the party 
proponent alleges tllat on the said three Sundays, and 
,Christmas Day, in the said fifth Article mentioned, the said 
lighted candles were not placed on the Communion Table, 
but upon a narro,v movable ledge of ,yood resting on the 
'said Table, and that the said candles were so placed and 

kept lighted, not during the celebration of the Holy Com- 
;munion only, as falsely suggested in the said fifth Article, 
'but also during the whole of the reading of the Communion 

Service, including the Epistle and Gospel, and during the 
I
inging after the reading of the Nicene Creed, and during 
:the delivery of the sermon. Sixth. That 1]e denies the 
;use of such lighted candles is an unlawfnl addition to, and 
,variation from the form and order prescribed and appointed 

 y the said_ Statute
, and by the said Book of Con1n10n 
. .rayer and Adn1inistration of the Sacraments, and other 
Ites anù ceremonies of the Church, and is contrary to the 
; aiel Statutes, and to the 14th, 36th, and 38th of the said 
IConstitnt.ions and Canons, as in the said sixth Article 
'all e crcd. ' 
I ð 
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The facts, therefore, on t1ùs part of the case appear to be 
that the Respondent uses two lighted candles during, with 
reference to, and as an accompaniment of, the Communion 
Serrice, and nüt for the ordinary purpose of giving light, 
and that these candles are placed on a ledge of wood which 
is placed on the Communion Table. 
The Dean of the A..rches seems to haye considered that all 
the practices complained of before him, including this use 
of ligbted candles, 'were ceremonies. The Respondent, in: 
the argument of his Counsel at the bar, appeared to prefer 
to treat tbe question as one of ornament, find )11". Jalll.es 
said he considered the lighted candles' part of the symboli..' 
cal decoration of the altar.' ! 
If it 'were necessarJ. to decide ,vhich of these ,ieW's is' 
-correct, their Lordships would fepl disposed to agree ,vitb l 
tbe Dean of the .4..\.rcbes, that ho'we\er candles and candle- 
sticks may pel. se be looked upon as a part of the furniture 
or ornaments of the church, taking the word ornanlents in 
the larger sense assigned to it by this èommittee in 1resf et .l 
ÜJ/l, '\. LÙhlell, yet the lighting of the candles and thE' 
consuluing them by burning tbroughout, and ,vith referencE 
to a ser,ice, in ,vhich tbey are to act as symbols and illus-, 
trations, is itself either a cerelllony, or else a ceremonial acf 
forming part of a cerelnony, and making tbe ".ho1e ceremOD) 
a different one from what it 'would ha ye been had the lighÜ 
been 01l1itted. 
Testimony The Council of Trent (
2nd Session, 5th chapter), Df 
of Council of ' J! . .. t . .1. , C . . f 1 1 'LA ' 
Trent; - u;i:æ cerenWlltlS, e rdluZl,-:, says, e}"e1JlUllla
 1 elll, a /tW'lt 
'ill 'ill.,!Jslicas bCJwdictiolles, IUJ{tÙla, tliYktlamata, 
.e:3tes, alia'1zu 
'l72?llfa. ' 
Dr. Donne also in his Sermons (Fol. Ed" p. 80, 1640) I 
writing in snpport of the use of these lights, calls it a cere, 
mony. He says, 'It is in this ceremony of lights as it Ü / 
in other ceremonies.' 
There is a clear and ob'\ious distinction between thE 
presence in the church of things inert and unused, and thE I 
acti ,e use of the same things as a part of the administratioI 
I 
of a sacrament, or of a ceremony. Incense, water, f, 
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'banner, a torch, a candle and candlestick, may be rarts of 1868. 
the furniture, or ornaments of a church; but the censin
 of M.\RTI
 
persons and things, or, as was said by the Dean of Arches, . lli
oxo- 
the bringing in incense at the beginning, or during the CllIE. 
celebration, and remonng it at the close of the celebration Jnd2'IIlent. 
of the Eucharist; the symbolical use of water in Baptism, 
or its ceremonial mixing with the Sacramental wine; the 
waving, or carrying the banner; the lighting, cremation, 
and symbolical use of the torch or candle; these acts give 
a life and meaning to 'what is otherwise inexpressiye, and 
the act must be justified, if at all, as part of a ceremonial 
Ia ". . 
If the use of lighted candles in the manner complained 
of be a ceremony, or ceremonial act, it might be sufficient 
to say that it is not-nor is any ceremony in "Which it forms 
a part-among those retained in the Prayer Book, anel it 
must therefore be included among those that are abolished; 
for the Prayer Book i
 the Preface divides all ceremonies 
into these hvo classes: those which are retained are speci- 
fied, '\Vhereas none are abolished especially, or by name; 
but it is assumed that all are abolished which are not 
expressly retained. 
Passing however from thi
, the use of lighted candles, 
if a ceremonial act or part of a ceremony, 'would be pro- 
hibited by Queen Elizn.betl '8 Ac of rnijornlÍfy, 1 Eliz. c. 2, 
sec. 4, which is now applicable to the present Prayer Book, 
and which makes it penal to use any other rite, ceremony, 
order, form, or manner of celebrating the Lord's Supper 
. . . II- than is mentioned and set forth in the said Book: 
and any prior authority for the practice, from ul;jage or 
otherwise, would be ayoided by sec. 27, which enacts that 
'all Laws, Statu.t
s, and Ordinances, whereby any other 
sernce, administration of Sacraments, or Common Praver 
is limited, established, or set forth to be used within t"'his 
,realm, shall from henceforth be utterly void and of none 
effect.' 
I As to the argument that the use compIained of is at most 
()nly part of a ceremony, their Lordships are of opinion 
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that \vben a'part of a ceremony is changed the integrity- of the 
ceremony is broken, and it ceases to be the same ceremony. 
The learned Judge of the Arches Court ,vas of opinior 
that these lights ,vere ordered by injUllct.ions 'ha,ving statut 
able authority, 'which injunctions ha.d not been directlJ 
repealed; that they w'ere primitive and Catholic in theÏJ 
origin, Evangelical in their proper sym
o1ism, purged frOII 
all superstition and novelty by the very terms of the in. 
junction, ,vhich ordered their retention in the Church, anë 
that, therefore, it was lawful to place them on the HolJI 
Table, during the titne of the Holy Comnlunion 'for thE 
signification that Christ is the very true Lig11t of the wòrld." 
Tho authorities cited sho,v beyond all doubt the ver)! 
ancient and general use in the Church of these symbolica' 
lights; and the injunction, to ,vhich the learned JUdgE 
refers, is the third of those issued A.D. 1547, in the firsi l 
year of the reign of ICing Edwanl VI. By tbis it ,vm. 
{)rdered tbat Ï1nages should be taken down and destroyed: I 

nd that spiri tual persons should suffer no torches OJ I I 
candles to be set aforo any image or picture, but only twc 
]ights upon the IIigh AHaI', before the Sacrament, which: 
for the signification that Christ is the very true Light of the: 
,vorlc1, they should suffer to remain. 
It would deserve consideration ho,v L:1,r under any cir- 
cumstances this injunction could no\v be held operative: I 
having rf'gard to tlle "Tords' upon the High Altar, be- 
fore the SacranlCnt,' and to the distinction pointed out bJ 
this Conlll1ittee in Wesler/on. Y. Liddell, and Parker v. 

each,* between the Sacrificial Altar and the ço

u. 
nion Table. But, without dwelling on this, and ,vithout 
stopping at this place to enquire into the nature of thE 
authority, under ,vhich the injunctions of 1547 were' 
issued, their Lordships are clearly of opinion that the in. I 
junction in question, so far as it could be taken to authoriSt l 
the use of lights as a ceremony or ceremonial act, ,vas ab- 
rogated or repealed by the Act 1 Eliz., c. 2, partic
larl
 
by sec. 27, al'ready nlentioned, and by the present Praym! 
Book and Act of L....nifornâty, and that the use of lighted' 
I 
* For statement of this case see Appendix, :Xote C. I 
I 
I 
I 
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andles, vie,yed as a ceremony or ceremonial act, can derive 1868. 
J10 "'arrant from that injunction. ',,", 
...u.ARTIN 
Reference ,vas macle in the argument for tIle Respondent. v. 
C .. f b C . 1 f 0 ..1'. 1 d TIT l MACKûXû- 
to a onstItutIon 0 t e ounci 0 Jjon, un er ty a fer, CRIE. 
I Archbishop of Canterbury, A,D. 132
. That Constitution is -!udgment. 
-in these w"Grds :-' Tcmpare q'lW 1nissant1n solemnta lJera91t1l- nor do the 
I 
I iUl" , acccndentll" duæ candelæ , 
'el all 'Jni1l1ts 'Una; , and is a pp a- Constitu- 
tions of 
I rently a repetition of the earlier Constitution of A,D.. 1
:22 Oxford, 1322. 

 (Wilkins, Concilia, vol. i., p. 595) :-' Tempore q'IlO 11li.c;sar'U11
 
Isole>nnia pem;;nntu'l", accendentur duæ candelæ, vel ad minus 
I 'LOla C1f1n la1rl,pacle.' As to these ConstitutionS', - it is suffi- 
cient to say that, in their Lordships' opinion, they must 
i be taken, if of force at the tinle of passing of any of the 
,Acts of Uniformity, to bave been repealed by those Acts. 
\ It remains to be considered ,vhether the use of these two Lighted 
lighted candles can be justified as a question of 'ornaments,' 





s as 
',according to the definition of that ternl already referred to. ornaments. 
,It was in this sense that the argument for the Respondent 
appeared to prefer to regard them; and the learned Judge 
:,of the Arches Court also, although, at the earlier part of 
'the judgment, he had stated that the matters cOll1plained 

f .before him must be considered as 'ceremonies,' appears 
'Ultimately to have applied to the use of lighted candles the 

aw, or Rubric, as to ornaments. 
. The Rubric, or note, as to ornaments, in the commence- 
ment of the Prayer Book, is in these ,yords :- 
I 'And here is to be noted that such ornaments of tlle 
.Jhurch, and of the 
linisters thereof, at all times of their 
!ninistration, shall be retained, and be in use, as ,vere in this 
I 
phurch of Englana, by the authori ty of Parliament, in the 
,;econd year of the reign of King Edlcanl VI.' 
The construction of this Rubric ,yas very fully con- Construction 
ìdered b y this Committee in the case of TVcsterlon v. of' Oma- 
ments · 
'ddell, already referred to; and the propositions which their Rubric. 
ordships understand to have been established by the judg- 
ent in that case may be thus stated :- 
First. The ,vords 'authority of Parlianlent,' in the 
ubric, refer to and 11lean the Act of Parliament 
 and 
Eùw. VI" cap. 1, gi,ing Parlialllentary effect to the 
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First Prayer Book of Edwanl ,rr., and do'" not refer to, or' 
mean Canons or Royal Injunctions baving the authority of l 
Parliament, made at an earlier period. (Ante, p. 54.) 
Second. The term 'ornaments' in the Rubric nleanSj 
those articles, the use of ,vhich, in the services and mi../ 
nistrations of the Church, is prescribed by that Prayer I 
Book. (Ante, p. ,t)l.) 
Third. The term 'ornaments' is confined to thesE 
articles. (Ibid.) 
Fourth. Though there may be articles not expressly 
mentioned in the Rubric the use of which,voldd not bEl 
restrained, they must be articles ,vhich are consistent with:1 
and subsidiary to, the services; as an organ for tlle sing,. 
ing, a credence Table from which to take the sacramenta"' 
bread and wine, cushions, hassocks, &c. (Ante, p. 74.) I 
In these conclusions, and in this construction of thE! 
Rubric, their Lordships entirely concur, and tlley go far I 
in their Lordships' opinion, to decide this part of the case I 
The lighted candles are clearly not' ornaments' withir l 
the words of tbe Rubric, for they are not prescribed by thE 
authority of Parliament therein mentioned-namely, th,1 
First Prayer Book-nor is the injunction of 1547 the autho: 
rity of Parliament "within the meaning of the Rubric. The: 
are not subsidiary to the service, for they do not aid 0: 
facilitate, much less are they necessary to tlle service; no I 
can a separate and iTJ.dependent ornament previously in us 
be said to be consi
tent with a Rubric, ,vhich is silent as t l , 
it, and ,vllich, by necessary implication, abolishes ,vhat i 
does not retain. 
It ,vas strongly pressed by tIle Respondent's COUl1Sf 
that the use of ligllted candles, IIp to the time of the issu 
of the First Prayer Book, ,vas clearly legal; that the lighte,l 
candles were in use in t.he Church in tIle second year C I 
Edzca'rd VI., and that there was not1ling in the praye l 
Book of that year making it unlawful to continue theIr 
All this may be conceded, but it is in reality beside tb 
question. The Rubric of our Prayer Book might 11av i 
said, those ornaments sllall be retained which were lawfu"I 
or which were in use in the second J
ear of Edu:arcl VI I 
I 
I 
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lnd the argument as to actual use at the time, and as to 
lihe weight of th
 injunction of 15
7, might .in t
at case 
'lave bf'en materIal. But the Rubric, speakIng In 1661, 
Inore than 100 years subsequently, has, for reasons which 
:s not the proyince of a judicial tribunal to criticise, defined 
Ihe class of ornaments to be retained by a reference, not 
:0 what was in use de facto, or to what was la,vful in 154Ð, 
:mt to .what was in the Church by authority of Parliament 
n that year; and in the Parliamf'ntary authority, .which this 
I
ommittee has held, and which their Lordships hold, to be 
þc1icated by these words, the ornaments in question are not 
bund to be included. 
I 'l'heir Lordships 11ave not referred to the usage as to 
Ights during the last 300 years; but they are of opinion 
I I 
at the very general disuse of lights after the Reformation 
whatever exceptional cases to the contrary might be pro- 
:uced), contrasted with their normal and prescribed use 
;reviously, affords a very strong contemporaneous and 
)ntinuous exposition of the Law upon the subject. 
I Their Lordships will, therefore, humbly advise her 
[ajesty that the charge as to lights also has been sus- 

ined, and that the Respondent should be admonished for 
Ile future to abstain from the use of them, as pleaded in 
lese Articles. 
I All these charges against the Respondent having been 
ius established, their Lordships see no reason why the 

ual consequence as to costs should not follow; and 
tey will advise her J\fajesty that the Respondent should 
t y to the Appellant the costs in tIle Court belo.w, and of 
lis Appeal. 
!Byan Order of her J\Iajesty in Council made tllereon it 
i s ordered' that the decree of the Court below ouO'ht to 
amended to the extent hereinafter mentioned, tlle O prin- 
)al cause retained, and therein that, in addition to the 

1tters in which the said Alex('(,nder He-dot ][nckonochie 
,S in the decree appealed from pronounced to have 

enc1ed, and from which he was thereby monished to 
dst
in for the future, he, the said Alexander Heriot !J[ac7;o. 
1{'7t-le, ought to be pronounced to have offended against the 
K 
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I 
Statutes, La;ws, Constitutions, and Canons of the Cllure} 
of Englancl by having within the said Church of the nevi 
parish of St. Alban's, Holborn, knelt, or prostrated himself j 
before the Consecrated Elements during the Prayer of Con 
.. secration, and also by having .within the said Church use(! 
lighted candles on the Communion Table during the celel 
bration of the Holy Communion, at times 'when such lightetj 
candles were not ,vantcd for the purpose of giving light I 
and tl1at the said Alexander He-riot ]Iackonochie ought t 
be admonished to abstain for the future from kneeling, c 
prostrating hilllself, before t.he Consecrated Elements durin i 
the Prayer of Consecration, and also from using in the sail 
Church lighted candles on. the Con1IDunion Table durin! 
the celebration of the Holy Communion, at times when sue! 
ligllted candles ,vere not ,vanted for the purpose of givin 
light; and, further, that he, the said Aleæancle'i' He:ri, 
][ackonoclde, ought to be condemned in the costs incurrE I 
on bellalf of the said John ]Iartin, as well in the Con: 
below as in the Appeal. 


[For notes on this Oase
 see Appencliæ, Notes E and F.] 
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)Iotion to enforce obedience to a 1\Ionition to carry 
into effect an Order in Council (ante, p . 129) prohibit- 
ing the Respondent from elevating the Cup and Paten 
during the administration of the Holy Communion, 
and from kneeling or prostrating himself before the 
Consecrated Elements, and from using lighted candles 
on the Communion Table, during the celebration of 
the Holy Communion, when such lighted candles were 
110 
 wanted for the purpose of giving light. 
It appeared that the elevation of the Cup and 
Paten, for ,vhich the Respondent had been articled in 
the Court below, was an elevation above his head, 
,vhich was the only mode of elevation pleaded in the 
Article, after it had been reformed, and ,vas, there- 
fore, that prohibited by the sentence of the Court, 
and that the Respondent had substituted for such, an 
elevation only to the level of his head: Held by the 
Court, that, though disapproving and discountenancing 
any elevation of the Elements ,vhatever, the il1egality 
of the elevation since practised by the Respondent 
not being raised by the pleadings, he had techni- 
cal1y complied with the terms of the sentence, and 
could not be held to have disobeyed the 1\Ionition in 
that respect. 
That, with regard to kneeling, it was proved that 


* B(fore: The Lorcl Chancellor (Hatherley); tbe Archbishop of 
I Y ork (Dr. Thomson); Lord Chelmsford; Sir James 'Villiam Coh-ile; 
r nd Sir Joseph Napier, Bart. K 2 
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tho Respondent did prostrate, and bow his knee at 
t.he times alleged, in such a 111anner as to be unable 
]LÍn1self to say whether ho touched the ground with 
his knce, or to make it possible for anyone to see 
,vhether he ,vas kneeling or not: lIehl, that such 
prostratiol "was literally kneeling, and alike contrary 
to the Rubric and to the letter and spirit of the 
1.Ionition. 
'J.1hat, respecting the lighted candles, inasmuch as it 
appeared that the candles on the COlnnlunion Table, 
though lighted and burning during the ,vhole ser,
ico 
before the celebration of the Holy Communion, and until 
tIle comnlencement thereof, 'vere then extinguished, I 
their Lordships ,vore unable to hold that there had not 
been a literal compliance ,vith the strict terms of the l ' 
l\Ionition; though the charge established by the evi- 
dence ,vas for using candles on the Communion Table 
at times 'v hen they were not wanted for the purpose 
of giving light. 
Under the circumstances, their Lordships expressed 
their opinion that the l\Ionition had been disobeyed 
.with reference to the kneeling during the Prayer of 
Consecration, and monished the Respondent to refrain 
therefrom for tl1e futnro; and, to mark their disappro- 
bation of his course of proceeding, ordered him to pa)1 
the costs of the motion. I 
The principles laid down in the caso of ]Iartin v 
]lackonoclâe referred to and confirmed. I 
I 
THIS ","as an application to the Judicial COlllmittee fo:, 
an order to enforce compliance with a 1\Ionition issued t(' 
carry into effect the order made by her 1\Iajest.y in Coullci 
in the above cause. 
It appeared that, lloÞ.vit11standing tho Order and 1\Ioni, 
tion, the Respondent refused to comply therewith, and to q 
great extent continued the practices he ,v-as monished t( 
abstain from; that he continued to elevate the Cup an< 
Paten, to kneel or prostrate himself before the Consecrate( 
Elements, and to use lighted candles on the Communim 
Table, when they ",'ere not ,vanted for the purpose 0 1 
giving light. A Petition .was, therefore, presented, pray 
ing their Lords11ips to enforce the 
Iollition, and that th I 
R,espondent might be condemned in cost
. 
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Thc Petition 'was supported by affidavits, in \vhich the 1869. 

nTang-eInents of the Res p ondent's church, and his manner. 
LJ )'L\.HTI
 
.of P roceeding in conducting the services, \vas described and v. 

L\CKOXO- 
: deposed to, as \vitnessed on two several occasions, 'when CHIE. 
:. the De p ' onents attended Divine Service there, as follows :_ PART II. 
Statement. 
' 'That, during the whole of the 1\Iorning Prayer and 
COlllmunion Service, there were seven lam p s sus p ended Affidavits in. 
support of 
from the ceiling of the church, over the chance], each lamp Illotion. 
containing a colourec1 light, \vhich lights \vere burning 
I during the whole of the 1\Iorning Prayer and Communion 
. Service; that at the commencement of the l\Iorning Prayer 
\ there were eight lighted candles upon a shelf, about six 
I inches above the level of the Communion Table, and ,vhich 
' I appeared to form part thereof, two of such candles being in 
candlesticks, and six in two candelabra, holding three cau- 
I dIes each, such candlesticks and candelabra standing upon 
I the said shelf; that such cight candles wcre extinguished 
I immediately before the COIDnlencement of the COlnmunion 
I Service, up to 'which time they were kept continuously 
: burning; that neither such lamps nor such candles ,vere 
, required for the purpose of giving light. 
i , That \vhen the Respondent, in celebrating the Commu- 
nion Service, came to that part of the Prayer of Consecra- 
,tion at which the Rubric directs the Priest to take the 
Paten into his hands, he paused in reading the said Prayer, 
and that clJrring such pause, and before taking the Paten into 
! his hands, he bowed himself down to the Communion Table, 
'so that his forehead nearly touched the Rame; he then 
I stood upright, and immediately afterwards knelt down 
upon the steps leading to the Communion Table; that, 
I after kneeling for a fe,v seconds, he rose, and again stood 
I up, and took the Paten into his hands, and raised it level 
I with his head; that he then replaced the Paten upon the 
. Communion Table; that he then again bo\ved do\yn to the 
I Communion Table, so that his forehead nearly touched the 
. saIne; he then again stood upright, and immediately after- 
wards knelt down upon the steps leading to the Commu- 
, nion Table; that after kneeling for a few seconds he agaih 
: arose, stooel up, anell)l"oceeded \vith said Prayer of Consecra- 
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tion, until he came to that part at which the Rubric directs.] 
the Priest to take tl1e Cup into his hands; he then again 
paused in reading the said Prayer; that during such 
pause, and before taking the Cup into his hauds, he bowed 
himself down to the Conlmunion Table, so that his fore- 
head nearly touched the same; he tben stood upright, and 
immediately after,vards knelt down upon the steps leading 
to the Communion Table; that, after kneeling for a few 
seconds, he again rose and stood up, and took the Cup into 
his hands and raised it level ,vith his head; he then re.' 
placed the Cup upon the ConlIDunion Table; he then 
again bo,ved down to the Comnlunion Table, so that his 
forehead nearly touched tl1e same; he then rose and stood 
upright, and imnwdiately afterwards knelt down upon the 
steps leading to the Communion Table; that after kneeling 
for a fe,v seconds he again rose, stood up, and l)I"oceedecl 
with the Prayer of Consecration; that in handing the Cup: 
to the assistant Priest he knelt down facing tl1e Priest, ancl l 
bowed himself down very low, the assistant Priest at tbe 
same time holding up the Cup as high as 11e could reach:! 
and the same was repeated when the assistant Priest returned: 
the Cup to the celebrant, after the communicants had
 
partaken; and t.hat such pauses, bowings, and kneeling aD. 
the part of t.he Respondent were designed and intentional! 
and ",ere not accidental or caused by any infirmity.' I 
The Respondent, who appeared, as he asserted, nndeI. 
protest, filed Þ,vo affidavits made by himself, and one by 
Ir I 
1Vallær, one of his curates. In his own affidavit he stateè 
'That the manner of elevation of the Cup and Paten ai 
the Church of St. .Alban's, during the Consecration PrayeI 
and the Service for the Administration of the Holy Com.1 
munion, adopted and sanctioned by l1im, had invariabl j / 
been one and the same since he discontinued the elevatior 
above the head, and was the same as that of 'whic11 SiJ I 
Rubert Philli11LOye, in 11is judgment in this case in the Couri, 
of Arches, said, "His present practice is not complained of;" 
and he added, 'I did not on either of the days or time
 
nlentioned in the affidavits on ,vhich this motion is founded 
nor have I ever since the service of the said 
Ionition all 
I 
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I 
I me , prostrated myself, or knelt on steps leading to the Com- 
:munion Table, or elsewhere, ,vhen celebrating the Holy 
;Communion, during any part of the Consecration Prayer. 
I admit,' he continued, 'that it is nlY practice during the 
,Prayer of Consecration, ,yhen celebrating the Holy Com- 
:munion, and \vhilst standing before the Holy Table, 
:revercntly to bend one knee at certain parts of the said 
jPrayer, and occasionally in so doing my knee mOlTIentarily 
Itouches the ground, but such touching of the ground is no 
:part of the act of reverence intended by mc. Whether my 
;knee may have thus nlomm1tarily touched the ground on 

either of the days mentioned in the affidavits on which I 
'am stated to be the celebrating Priest, I am, of course, un- 
I 
eble to say.' The further affidavit put in by the Respondent 
i
tated that, ever since the :Thlonition of the Court in the 
:1bove cause was served upon hinl, he had endeavoured to 
':>bey it; and had never intentionally or advisedly in any 
:respect disobeyed it, or sanctioned any practices contrary 
to the provisions of that :ThIonition. 
: The affidavit of 
Ir. 1Vallær deposed to the same effect as 
ito the manner of elevating the Paten and Cup, and expressly 

stated that 'the Respondent did not prostrate himself or 
kneel upon the steps leading to the Communion Table, or 
alse\vherc, at any time during the Prayer of Consecration,' 
!:>n the days mentioned in the affidavits of the Appellant's 
witnesses, and, to the best of his (the Deponent's) belief, he 
'(the Respondent) did not touch the ground with either of 
his knees at all during that time on the occasions on \vhich 
\th
 Respondent ,vas accused of doing so, adding that, 
,; having regard to tbe positions of the celebrating and 
:1ssisting Priests during the Consecration Prayer, as well as 

o the length and nature of their dress, I do not believe 
ithat it is possible for any person in the body of the Church 
ro say ,vhether the Respondent did kneel or not.' 
I The nlotion came on for final hearing on these affi- 
iavits. 
I 
I ],11'. A. J. Stephens, Q.C., 
Ir. A
'c7zibalcl, and 
Ir. Drool) 
,for tl-.e Appellant; 
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The RcspOíldent in person. 
I 
The LORD CHANCELLOR (Hatherley):- I 
In this case a motion has been made calling upon theil 
Lordships to take proceedings, in order to enforce the )10,: 
nition, \v hich has been served upon the reverend Respondent I 
.with regard to the execution of a sentence l)ronounced in, 
the first instance by the Court of Arches. This sentenc( 
,vas in sonle degree extended and modified by the judgmen- 
wl1ich this Committee was called on to pronounce, or rathe: 
by the decision which they were called upon, after argu 
11lent, to recomnlend as fit to be made by an Order of he: 

Iajesty in Council. 
The Order proyided for several nlatters; as to three 0 
which only it is no\v alleged that there has been a breach b
 
the Respondent of the l\Ionition issued in pursuance of th! 
Order. Those three Inatters are: First, that he continue I 
to elevate the Cup and Paten during the administration 0 
the Holy Communion; secondly, that he continues t 
knoel or prostrate himself bofore the Consecrated Element 
during the Prayer of Consecration; and, thirdly, that hI 
continues to use lighted candles on the Communion TabI.; 
at times \vben such lighted candles are not wanted for tho 
purpose of giving light. I 
In order to see ho,v far that which is cOlnplained of ha 
been a breach of the JUonition, 'we must of course, in th I 
first instance, look to the 
Ionition itself. The 1\Ionitim ' 
ha ,ing recited that the Respondent ,vas pronounced t 
have offended against the Statutes, La\vs, ConstitutionE 
and Canons of the Church of England by having knelt 0' 
IJrostrated himself before tbe Consecrated Elements durin!' 
the Pra:rer of Consecration, and also by having, within th 
said Church, ele\"ated the Cup and Paten during the Hol; 
Communion, and also by having used lighted candles 0: 
the Comnlunion Table, during the celebration of the Hol:; 
Con1munion, at times ,vhen such lighted candles ,ver' 
not wanted for the purpose of light, proceeds to direcl 
hÌ1n to abstain for the future from the elevation of the en: 1 
and Paten during the administration of the Holy Commu, 
! 
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I 
I ' nion, and from kneeling or prostrating himself before the 1869. 
I Elements during the Prayer of Consecration, and also fi"om _ MARTL.
 
I using in the church lighted candles on the Communion :MAC
oNo- 

rable, during the celebration of the Holy Communion, at CHIE. 
I times when such candles are not \vanted for the purpose of JU
::

: 
giving light. 
 I 
 
I The evidence, wllich is before their Lordships, is addressed Evidence ns 
to these three different heads. 'Ve will deal with them in a 





 
I different order from that in ,vhich they appear in the 
prayer of the application, and take the case of lighted can- 
dles on tlle Comn1union Table, at times wIlen such candles 
I are not wanted for the purpose of giving light, in the first 
I inshtnce, because, with reference to that part of the case, it 
I appears to their Lordships that the affidavits do not make 
, out the offence charged. In the first place, it appears that 
I the offence charged is not in strict conforll1ity ,vitb. the 
: 
Ionition, because the 
Ionition is itself confined to using 
I those candles on the C0111munion Table at times when they 
I'were not wanted for the purpose of giving light, leaving 
: out the ,vords 'during the time of the Holy Communion.' 
Of course it is not competent for their Lordships to pro- 
; ceed beyond the actual 
Ionition ,vhich has been served 
upon the Respondent. It is that ,vhich he is said to have 
disobeyed, and it is to the disobedience of the 
fonition 

 only that their Lordships can address themselves. 
I It is plain upon the affidavits that the candles have not 
t been lighted during the Holy Communion, for the course 
taken by the Respondent has been this, that the candles 
are lighted (as he says they always have been, and were at 
the time of the proceedings herein being taken), and are 
kept burning up to the period of the Holy Comluunion, 
I and then immediately before the commencement of the 
Holy Communion they are extinguished. 
There is no doubt, therefore, in this case a literal Result os to 
lighted 
compliance with the terms of the 
Ionition. The candles candles. 
are not lighted during the period of the Holy Communion. 
They are lighted, indeed, when there is no neces
ity for 
I their being lightecl for the purpose of giving light, 
but they are extinguished before the Holy Communion; 
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therefore, the compliance ,vith the terms of the !Ionition 
has been literal and complete, and not, in that sense, cva- I 
sive, for the Respondent .was limited to a particular time 
in reference to the candles; and ,,"'hatever one may feel as I 
to the course of the reverend Respondent, looking to the I 
spirit of the 
ronition, of course the :ßlonition could 
not go beyond the n1atters that ,)ere charged; the offence 
charged ,vas one 'v hieh he has abstained fron1; and in this 
respect" therefore, their Lordships are clear tllat tlw prayer 
of this motion cannot be complied ,vith. 
The next charge is, that he continues to elevate the Cup 
and Paten during the administration of the Holy Commu- 
nion; and, .with reference to this matter, their Lordships I 
feel t11at the case is placed in a position that is eminently 
unsatisfactory. On the former occasion the sentence of the 
Judge in the Court below was approved of .with reference I 
to this particular subject; therefore that sentence is thet 
sentence to which recourse must be had by their Lordships I 
when interpreting tlle :ßlonition, ,vhich cannot, of course, 
proceed further than the sentence itself. The sentence of I 
the Court belo,v ,vas thus worded:- The Respondent was I 
ordered 'to abstain for the future from the elevation of the I 
Cup and Paten during the administration of the Holy 
Communion, and also from the use of incense, and from! 
the mixing of water ,vith the wine during the administra- 
tion of the Holy Communion, as pleaded in the Articles.' I 
Their Lordships think that the words 'as pleaded in 'thE 
Articles' must be applied to those several offences w.hicb 
are charged in the passage just quoted-namely, the f'leva- 
tion of the Cup and Paten-also the use of incense, and thE 
mixing of water with .wine; and their Lordships arE I 
thro,vn back, therefore, to the Articles to see what it ,,,a8 
that ,vas there pleaded, and they find this state of circum- 
stances :-Originally the third Article pleaded that therE 
was an elevation of the Cup and Paten beyond what waE
 
necessary for the purpose of complying with the terms oj, 
the Rubric, ,vhich directs that at a particular part of thE) 
Prayer of Consecration, when the Sacred Elements arE 
dealt with, the Paten shall be taken into the hands, and at I 
I 
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lanother part that the Cup sÌlall be taken into the hand, or 
'hands (for tbere is some little variation in the two parts of 
tbe Rubric itself) of the officiating 
Iinister. That ,vould 
'have been, as it appears to aU their Lordships, 3 charge 
wbich would have raised a distinct and definite issue, 
wbether the elevation' of the Paten or the elevation of the 
,Cup "
ere, or were not, a bonâ fide raising it, so far only as 
'is necessary for anything to be raised-that is, to be taken 
!from the Table-or whether or not there ,vas some ulterior 
,purpose-that is to say, an act of elevation whoBy distinct 
:fronl, and going beyond, ,vbat was necessary for the mere 
Ipurpose of taking the Paten and Cup into the hands of the 
officiating ::M:inister. 
I But the ,vords 'and otherwise' were also inserted in the 
'same third Article in a part ,vhich rendered it very difficult 
:to attach any definite sense to them. Those ,yords ,verü 
so vague, that the learned Judge before ,vhom the case first 
came (Dr. IA
shi1lgto1l) conceived tbat he could not admit 
:the Article in that form, and that the words introduced 
such a degree of vagueness as to render it improper to 
call on the Respondent to answer the charge in its then 
shape; and, therefore, the learned Judge said that the 
Article must be reformed. 
In the reforming of that Article, those who refo!'mec1 it 
appear to have gone beyond anything that was required by 
the decision of the learned Judge in the course of the argu- 
'ment upon the admission of the Articles. They not merely 
'struck out these ,vords 'and otherwise,' but they also ma- 
rterial1y varied the language by describing definitely in the 
;reformec1 Article the act which had been performed- 
namely, that it "as an elevation of the Elements 'abo"\e 
the bead of the Respondent.' 
I The Article then became confined to that particular 
Fode of elevation, instead of being a charge of elevation 
peyond what ,vas necessary for the proper compliance with 
.-he Rubric; and, therefore, when the sentellce of the 
:Tudge, which directs that he shall abstain for the future 
:Ì'om the elevation 'as pleaded in the Articles,' is consi- 
lered, it appears to their Lordships that they are necessa- 
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I 
I 
rily confined to that particular charge which is there con- I 
tained, and that particular mode of elevation ,vhich is 
there conlplained of. 
'Ve have been thus particular in going through all the 
circumstances of this case, which is left, as it appears to I 
their Lordships, in a very unsatisfactory position, because I 
it is IllOst desirable, and their Lordships are all of opinion, I 
that it should be distinctly understood that they give no 
sanction whatever to a notion that any elevation 'whatever 
of the Elements, as distinguished froln the mere act of re-, 
moving them from the Table, and taking them into the hand: 
of the J\finister, is sanctioned by La"w. It is not necessary fOfj 
their Lordships to say more (but most undoubtedly less we I 
cannot say) than that ,ve feel nothing has taken place ill I 
the course of this cause, that can IJossibly justify a conclu- 
sion, that any elevation whatever, as distinguished from I 
the raising from the Table, is proper or sanctioned. AI] I 
that their Lordships can say on the present occasion is, that j ' 
the point has never yet been in these proceedings raised: 
that a particular and definite lllode of elevation only has I 
been averred and complained of, and "with that particulaI I 
and definite nloc1e of elevation ,ve have nothing furth81, 
to do, because it is conceded on all sides that such parti,' 
cular mode has been departed from. I 
It is not for us to say ho"\v far the letter to which tlu 
Respondent himself has referred, and in a part of ,vhicl; 
he says that the simple compliance with the Rubric-' 
nanlely, taking the Cup and Paten into his hands-,vouIë 
be sufficient for the purpose of satisfying a certain portiOI 
of his parishioners as regards the elevation of the elmnents' 
mayor lllay not have misled the Judges ,vho had this cas. I 
before them. 
They held that t.he matter complainecl of, having bem 
discontinued, had in effect not been complained of-that iE 
by the Articles-and ,ve have felt it to be right and propert l 
say t.hus much; nothing, therefore, ,vhich ,ve are no\V cleteI j 
mining can be pleaded hereafter as a justification for an:) 
mode of elevation, which is to be distinguished from thl 
I 
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mere act of remoying the Elements from the Table, and 
;taking thenl into the hands of the 1\Iinister. 
, Inaslnuch, then, as the reverend Respondent has said 
[ulJon oath, and it is not no\v contravened, that his course 
Jf procedure has only been that \vhich he says he adopted 
1 1t the time of the first' hearing of the matter, 01Ying to the 
'
omplaint nlade of the higher elevation pleaded in the 

A.rticIes, their Lordships think they cannot, in that state 
pI' circumstances, say that he has thereby committed a 
'Jreach of the 1\Ionition which has been served upon binl. 
I The third matter 'which has been complained of is as 
ItS follo\vs; and as to this matter, their Lordships think 
he case is open to very different considerations:- 
: The Respondent .was admonished ' not to kneel or pros- 
i,rate himself before the Consecrated Elements during the 
I?rayer of Consecration;' and, without going tllrough the 
lffidavits, the exact state of circumstances may be taken to 
)e as they appear upon the affidavits made by the Respond- 
rnt himself, and by 
1r. 1Valke1 4 , the gentleman -who -was 
;)resent on the several occasions referred to in the motion. 
rhe affidavits in support of the motion stated distinctly 
cts of prostration and of kneeling during the period of the 
:>rayer of Consecration. Into the details of those affidavits 
t is unnecessary to enter, because in the affidavit of the 
1espondent there is this, ,vhich seems to set the case in a 
:ery fair light so far as the facts are concerned. The 
I 
,tespondent says, , I did not on either of the days or times 
b.entioned in the affidavits on which this motion is founded, 
I I,or have I ever since the service of the said 
Ionition on 
,le, prostrated myself or knelt on steps leading to the 
pommunion Table, or else\vhere, when celebrating the 
i10ly Communion during any part of the Consecration 
trayer. I admit that it is my practice during the Prayer 
f Consecration, when celebrating the Holy Communion' 

 he time, therefore, is exactly fixed to ,vhich the J\Ionition 
ould apply), 'and whilst standing before the Holy Table, 
"'verently to bend one knee at certain parts of the said 
,rayer, and occasionally in so doing my knee momentarily 
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touches the ground, but such touching of the ground is no I 
part of the act of reverence intended by me. 'Vhetherl 
my knee may have thus momentarily touched the ground; 
on either of the days mentioned in the said affidavits, on 
which I anl stated to be the celebrating Priest, I am, ofl 
course, unable to say.' 1\11". TValkC1. is a little bolder upon! 
that point, because he says this (he was present on these/ 
days) :-' That the Respondent did not prostrate himself:i 
or kneel upon the steps leading to the Conlmunion Table:/ 
or else1vhere, at any time during the Prayer of ConsecratioTII 
on July 18 and Novmnber 14, 1869, as lllentioned in the, 
said affidavits; and, to the best of my belief, he did not 
touch the ground ,vith either of his knees at all during/ 
that time on the occasions on ,vhich the Respondent iE I 
accused of doing so.' Then he further says this :-' And: j 
having regard to the positions of the celebrating and I 
assisting Priests during the Consecration Prayer, as wel> 
as to the length and nature of their dress, I do not believE! 
that it is possible for any person in the body of the churcl 
to say ,vhether the Respondent did kneel or not. 
Therefore, the case as stated is this; 
Ir. Jlac7.:onochitl 
being enjoined against kneeling during this Prayer, a<1.""11itf: 
a gesture which he contends is not kneeling, but he admit:. 
a bowing of his knee, a bo,ving of it to an extent whic1 
occasions it at times lllomentariIy to touch the ground, 
I 
b01ving of it to an e_dent which renders it impossible (ac' 
cording' to ::\11'. 1ràlker's affidavit) for anrbody to se,l 
whether he is or is not kneeling; this is the distinc. 
statement in the affidavit-viz., that nobody could se 
whether he is kneeling or not. 
First of aU their Lordships would consider the literal 
question .which is before them, whether there has been eve:' 
a literal compliance with the 
Ionition in this act of 
IJ 
:Jlackonochie. Their Lordships are all of opinion that ther 
has not been even a literal compliance; that 1\Ir. ]Iad.:onoclu 
has knelt; and that bo,ving the knee in the manner whie 
he has described is kneeling; and that it is not necessarl 
that a person should touch the ground in order to perforr 
such an act of reverence as will constitute kneeling. 0 
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I:and in such a manner that those ,vho behold cannot tp.ll 
,vhether or not ,vhat 
lr. ]Inckonochie and 
Ir. 1Valke1" call 
kneeling-that is, touching tbe ground with the knee-has 
been arrived at, and indeed 
Ir. J.lacli,onochie says that at 
-certain times his knee has momentarily touched the ground. 
This seems to their Lordships to be literally kneeling. 
But the case must be P ut much higher than that , because Tampering , 
'-' with the 
! neither this Tribunal, nor any Tribunal ,,,ill suffer its orders orders of the 
Court. 
I to be tampered with by mere evasion; and a mere evasion 
it would be to allow a person when ordered not to kneel 
(the whole gist and purport of the order, as I shall pre- 
I sently sho,v, being the kneeling by ,yay of reverence) to 
I say, 'I did all that I could do towards so kneeling; I 
: bowed my knee; I nearly touched the ground ,vith it-I 
did not quite touch the ground, but I did it in such a 
I manner that all my congregation, all who were attending 
I and seeing that which I did, could not possibly tell ,vhether 
I I ,vere kneeling in that sense or not.' It would be in- 
I tolerable to allo,v any order to be trifled with in such a 
manner as must be implied if their Lordships were to give 
place for a moment to any such argument on the part of 

Ir. ][ackonochie, as that this was a compliance with the 
.-order. 
Now, with reference to this particular lnatter of kneeling, 
it is one, undoubtedly, of very great importance as regards 
the judgment ,vhich has been pronounced, and the occasion 
of that judgment. We cannot do better, ,vith reference to 
this part of the subject, than call attention to the purport 
.and intent of the Book of Common Prayer, when prescrib- 
, ing what is to be done, and ill onlitting to prescribe that 
,vhich it does not intend to be done. For that purpose I 
will refer to the judgment which was pronounced by Lord 
Cairns as the judgment of the Judicial Committee on the 
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former occasion. IIis Lordship tln1s expresses himself in 
that judgnlent (ante, p. 119) :-' Their Lordships are of 
opinion that it is not open to a JUinister of the Church, or 
even to their Lordships in advising her J\fajesty, as the 
highest Ecclesiastical Tribunal of Appeal, to draw a dis- 
tinction in acts ,vhich are a departure from, or violation of, 
the Rubric, between those which are important and those I 
which appear to he trivial. The object 0f a Statute of I 
Un1fo1"'Jì1Ïty is, as its preamble expresses, to produce" an I 
universal agreement in the public ,yorship of Ahnighty 
God "-an object which "Tould be 'wholly frustrated if each 
JUinister, on his own yie,v of the relative importance of the i 
details of the service, were to be at liberty to omit, or add 
to, or alter, any of those details. The rule npon this I 
subject has been already laid down in TVeste1"ton v. Liddell, 
and their Lordships are disposed entirely to adhere to it:- 
"In the performance of services, rites, and ceremonies or- 
dered by the Prayer Book the directions contained in it must 
be strictly observed; no omission and no addition can be I 
permitted'" (ante, p. 74). And then upon this very subject I 
matter his Lordship further proceeds to say, 'There would I 
indeed be no difficulty in showing that the posture of the I 
celebrating J\linister during all the parts of the Commu- 
nion Service was, and that for obvious reasons, deemed i 
to be of no small importance in the changes introduced 
into the Prayer Bool. at and after the Reformation. The I 
various stages of the Service are, as has already been I 
shown, fenced and guarded by directions of the most exa.ct 
kind as to standing and kneeling-the former attitude 
being prescribed even for prayers during ,vhich a direc- 
tion to kneel might have been expected. And it is not im- I 
material to observe, that whereas in the first Prayer Book 
of King Ed'll'anl VI. there was contained at the end a 
Rubric in these words :-" As touching kneeling, crossing, 
holding up of hands, knocking upon the breast, and other 
gestures, they may be used or left, as c"\ery man's devotion . 
serveth, "ithout blame "-this Rubric was in the second: 
Pra)1'er Book of Edlcanl VI., and in all the subsequent I 
Prayer Books omitted.' (Ante, p. 120.) 
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"\\ e n1ay further add an observation as to the extreme 
'are ,vhich is taken in the Prayer Book to guard all 
.orsons ,vho might feel a scruple with reference to 
!,i1eeling at the reception of the Holy Communion, from 
ny inference that might thereby be raised in their minds 
If a nature contrary to that which was intended by the 
?rayer Book itself to be expre
sed-namely, any intention 
If adoration of the Holy Elen;1ents. This is most particu- 
:trly and carefully guarded against, and the reason for 
!lch kneeling is explained, and said to be 'for a signifi- 
Inion of our humble and grateful acknowledgment of the 
lenefits of Christ therein given to all worthy receivers, 
[}d for the avoiding of such profanation and disorder in 
;1e Holy Communion as might other\vise ensue.' Then it 

 eXplained :-' Yet, lest the same kneeling should by any 
'
rson, either out of ignorance and infirmity or out of 
Ilalice and obstinacy, be misconstrued and depraved, it is 

reby declared that thoreby no adoration is intended, or 
:lght to be done, either unto the Sacramental bread or 
line there bodily received or unto any corporal presence 
Christ's. natural flesh and blood. For the Sacran1ental 
'ead and wine remain still in their very natural sub- 
ances, and therefore may not be adored; for that ,vere 
_olatry, to be abhorred by all faithful Christians.'. 
I And, again, carefully does our Church provide in her 
wenty-eighth .A.rticle against any such adoration as we 
,tve spoken of by this decktration :-' The Sacrament of 
\e Lord's Supper was not by Christ's ordinance reserved, 

rried about, lifted up, or w.orshipped.' 
I Kow, that being so, and it being of the utmost import- 
lice tbat, for the purposes of common prayer, such unioll 
i ould be preserved as i
 
s
enti
l to . the happiness an
 
rmfort of all who are JOInIng In thIS most holy ordl- 

tnce; what can be a greater offence than the offenco of, 

ther by addition or omission, occasioning trouble or con- 
l 'sion in the minds of those who are invited to join in 
I mmon . prayer, and in ono common act of reverenco? 
* Declaration at the end of the- Se-l'\-ice of the lIoly C()Illrnunioll.. 
J4 


1-15 


]869. 


)IAHTJ
 
- 1". 
MACKOXO- 
CHI:.:. 
PART Ii. 
J ndgment. 


Kneelhg- at 
reception i;; 
not adora- 
tion. 



146 


1869. 


:UATITL"IT 
v. 
MACKOKO- 
CHIE. 
PART II. 
Judgment. 
. 


More re- 
quired than 
an evasive 
compliance 
with the 
Law. 


Privy Council .Judg111ents. 


Acts of reverence where necessary are enjoined; and th 
use of additional acts of reverence, where they are no 
enjoined, is, according to the judgment which nas bee: 
pronounced in this very matter, a thing- prohibited. 
If, therefore, the reverend Respondent, in performin; 
his o,vn speciål act of reverence, does it in such a mannel 
that no one can tell whether he is not doing the yery thin; I 
which he is prohibited from doing, and has perforll1ed tha 
special act of reverence at a time when there is no direl 
tion in the Book of Common Prayer for that performanc( 
he certainly does that which militates, in every possibl. 
vie,v of the case, both in letter and spirit, against the 
I(: 
nition ,,"'hich he has received, and the reasoning whic. 
occasioned that 1\Ionition to be issued. 
Whether or not :AIr. ]Iackmwchie can reconcile it 'Wit" 
his view of what is right, that a judgment of this kin I 
should be so nalTowly scrutinised, that every possib1 1 
limit should be placed upon it, and that notwithstandin I 
the reasons .which are assigned for it-namely, the desir 
of promoting uniformity in comnlon worship-it should h 
as far as possible, evaded, it is not for their Lordships 1, 
say. There may be some who feel great grief and sorro'l 
at any act which may appear to be at variance ,vith HI 
common charity and love that should induce us at all tim(. 
w hen assembled for worship, and most especially th J 
highest and holiest act of worship, to be as far as po 
sible of one mind, so that then at least our unity be Dq 
disturbed. 
But wllat one is justified in saying, as regards the at 
which is now complained of, as a breach of the l\IonitiO" 
is this-t.hat it is not possible, happily, to reconcile wi, 
the administration of our La 'v in its narrowest sense, ar I 
mere evasion of that which t.he Law sanctions, of th. 1 
which the Law has ordered, by an authority which bÏ1H 
this reverend gentleman, as it binds every su"Qject. of tJ/ 
realm, to strict obedience. That obedience nlay be re, 
dered grudgingly, if so it must be; it nlay be render' I ' 
in a manner which I am sure the reverend gent]ero: 

ould not tolerate on the part of any of his flock, if I 
I 
I 
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rere a quest,ion of obedience to a higher power; it may 1869. 
e rendered, therefore, strictly within the limits which are :M.-\RTIX 

actly prescribed by the 
Ionition; but tbat ]'Ionition may líAC
O
O- 
ot be evaded. Amere literal compliance is not all that even CHIE. 
. 1 . PART II. 
Ie Law re q uires; the compliance must not be htera In a 
Judgment. 
}nSe .which is but evasive. 
I will not, in the name of their Lordshi p s, sa y more Narrowness 
of obedience 
L... on what, I confess, presses upon me individually very of R
pond- 
t-' ellt. 
\rongly-the narro,\yness of obedience shown by the course 
l,ken as to keeping the candles lighted until the very 
loment when they are forbidden, and then extinguishing 
,tern, and as to the elevation of the Elements to something 
'hicb, even on the affidavits themselves, appears to me 

 be more than necessary for simply taking the Cup and 

 1 ten into the bands of the officiating Clergyman, since 
bave been obliged to bold that these acts were, never- 
eless, in literal compliance with the ]'Ionition having 
,ference to the Articles. 
,But here, in this matter of kneeling, their Lordships 
Jtd that there is, first, not even a literal compliance with 
ie Order; and, secondly, if, upon any strained interpret- 
Üon of the word 'kneeling' (for strained as it appears 
1 their Lordships it would be), they could arrive at the 
{nelusion that it did not preclude the act of bowing one 
llee so low that it must at times touch the ground, and 
i a manner which cannot possibly be distinguished from 
I eeling by those who witness the act; still, if it was a 
Ipresentation of a forbidden act, as nearly as the party 
(arged dared to represent it, and in such a guise as to 

vey to all at a distance tbe impression that the act of 
1 eeling was really performed, that would be a species of 
Easion of the Order, which a Court of Justice would find 
i1rigbt and due to the maintenance of its own force and 

our to visit as being itself a breach of the Order .which 

c1 been made. 
:For this reason it has seemed to their Lordships (and 
i is the opinion of us all) that there has been a clear 
bach of this 
lonition. 
Their Lordships next take into consideration what is Enforcement 
of orders. 
L2 
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proper and right to be done. They did not hear 
I 
Stephens upon the question as to whether or not this Tribl' 
nal has the means of enforcing its orders. Happily it hi 
been supplied (and I use the word' happily,' because 
would be in.. vain to establish a Tribunal which has I 
power to enforce its orders) with abundant means for th:! 
purpose by the Statutes which have been passed in thl 
behalf; but into the examination of these nleans, and t] I 
different modes which might be adopted for that purpo
 
,va are not, for the reason I am presently going to mentio 
about to enter. In declining to take any more severe stll 
than that of compelling 
Ir. ][ackonochie to pay the costs I 
this application, their Lordships have had to consider t:! 
affidavit ,vhich was last made by him, and to which th 
l1ave been desirous to give the most favourable constru 
tion and allowance; and in that affidavit 1\Ir. JJlackonoc7 
very properly says that he never intentionally or advised-: 
in any respect, disobeyed the 
Ionition, or sanctioned a-I 
practice contrary to its provisions. I confess I think, af j 
have already intimated, that l\Ir. Jlackonochie takes an f 
ceedingly narrow view of that which the word' obediencl 
ordinarily implies, when he says that he has endeavour I 
to obey this Order; but he does say that which in a sen. 1 
for the purpose of clearing his contempt, he may have 
 
right to claim the benefit of-that he never intentionallyt 
advisedly, in any respect, disobeyed the l\Ionition. 
He now, we hope, willlearll that mere literal compliaI
 
in a merely evasive manner will not suffice. Literal co: 
pliance with regard to the actual limits of the Order is, f 
course, an that he is held to in Law; for an obedience .> 
the spirit of the Order we can only trust to his own fEr 
ings and to his own conscience. And 'when he thus tt; 
u
 that it has not been,. and is 
ot, his .d.esire W
lfUlly t 
dIsobey the Law, or to dIsregard Its l\IonlÌlon, theIr La: 
ships think that they are bound, on this first occasion 
 
the nlatter being brought before them of any non-complial, 
with the Order, to allo,v l\lr. ]Iackonochie the benefit of t)
 
affidavit; and they do not think it necessary on tbe Pt 
sent occa8Ìon to do more, after expressing their opin r 
I 
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ludicially that the 
Ionition has been disobeyed with refer- 
i'nce to kneeling during the Prayer of Consecration, than 
,0 mark their disapprobation of such a course of proceeding 
,)y directing that he shall pay the costs of the present 
IJpplication. 
I Their Lordships make no further order. 
The following Monition was drawn up and issued in pur- 
iuance of their Lordships' judgment :- 
: 'The Lords of the Committee, having heard Alexand8J' 
,Ie1.iot ]Iacl-L01wchie, the Respondent, in person, and Counsel 
!,n behalf of the Appellant, pronounced that he, the saicl 
tllexander Her.iot ]Iackonochie, had not obeyed the :JIonitioll 
I 
vhich had been served upon him, and whereby he was, 

mongst other things, commanded to abstain for the future 
rom kneeling before the Consecrated Elements during the 
\)rayer of Consecration; monished him to abstain there- 
::'om for the future; and condemned him in the costs of 
: Lese proceedings.' 
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1\Iotion against the Respondent for disobedience tO I 
a :ßlonition founded upon an Order in Council, whicl) I 
ordered him (amongst other things) to abstain for thc , 1 
future 'from the eleration of the Cup and Paten during 
the administration of the Holy Communion, and fromj 
kneeling and prostrating himself before the Conse-I 
crated Elements during the Prayer of Consecration;'/ 
in that he knowingly and habitually sanctioned thtj 
elev'ation of the Cup and Paten above the head of the! 
officiating Clergylnan in the Prayer of Consecration.! 
and knowingly and habitually sanctioned kneeling and: 
prostration during the Prayer of Consecration. Itl 
appeared that the ordinary course pursued ,vas for th( 
officiating Clergyman, on reaching the words of insti- 
tution in the Prayer of Consecration, to drop his voim l 
so as to be nearly inaudible; that he then elevatec 
(not the Paten) but a large 'wafer bread, and, replacinf 
it upon the Communion Table, bowed his head dOWl 
towards the Table, and remained some seconds in tha I 
position; that he then elevated the Cup so that tht 
rim ,vas some inches above his head, and, replacing i j 
on the Table, bowed as before, after ,vhich the adminis 
tration of the Elements commenced: Held, that suel l 
elevation of the ,vafer ,vas equivalent to an elevatiOl 
of the Paten, the elevation ,vhich is unlawful beiu{. 
that of the Consecrated Bread itself, and not the Patel 


* Present: The Lord Chancellor (Hatherley); the Archbishop ( 
York (Dr. Thomson); and Lord Chelmsford. 
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in which it is placed; that the bowing of the head in 
the manner described at the Prayer of Consecration, 
though without bending the knee, was a prostration 
before the Consecrated Elements, whereof the sanc- 
tioning was a disobedience of the 1\Ionition, and the 
Order in Council for such disobedience of the 
Ioni- 
tion; and the Respondent ordered to be suspended 
from the discharge of all clerical duties and offices and 
the execution thereof for the space of three calendar 
months. 
I THIS was a motion to enforce obedience to a J\Ionition 
rhich had been served on the Respondent, admonishing 
iim (among other things) 'to abstain from the elevation of 
,he Cup and Paten during the administration of the Holy 
11ommunion, and from kneeling and prostrating himself 
: efore the Consecrated Elements during the Prayer of 
:
onsecration. ' 
! Affidavits were :filed to the effect that the Respondent 
,ad not complied ,,,,ith the Monition, and a motion was 
:1ade to the Judicial Committee on December 2, 1869 
ante, po- 131), to enforce the 
Ionition. On December 4 

heir Lordships pronounced, inter alia, 'that the Respondent 
lad not obeyed the 
Ionition which had been served upon 
lÏIn, and ""hereby he ,vas (amongst other things) COll- 
,.landed to abstain for the future from kneeling before 
he Consecrated Elements during the Prayer of Consecra- 
,ion; monished him to abstain therefrom for the future; 
;nd condemned him in the costs of the proceedings.' 
, Notwithstanding these proceedings, the Respondent 
lontinued to disobey the 1\1:onition by knowingly and 
!labitual1y sanctioning the elevation of the Paten and Cup 
'bove the head of the officiating Clergyman in the Prayer 
if Consecration during the administration of the Holy 
. 
'-'onlmunion, such elevation being then practised by his 
i
urates and other Clerks in Holy Orders, ,vhen officiating 
Iud saying such Prayer in his stead and place, and 
t:t his presence, in the church of which he was Incum- 
,'ent; and he a]so knowingly and habitually sanctioned 
':neeling or prostration before the Consecrated Ele- 
aents during such Prayer by his Curates and other Clerks 
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In Holy Orders, ,vhen so officiating and saYIng such 
Prayer. 
These violations of the }Ionition were deposed to by 
several witnesses, who, in their affidavits, described the course 
usually followed. in the Respondent's church, which ap- 
. peared to be for the principal officiating Clergyman, when 
he came to that part of the Office for the Administration of 
the Holy Communion where the Consecration Prayer is to 
be read, to lower his voice so as to become indistinct, and 
only audible as a kind of murmur by the greater part of 
the congregation; and that while he ,vas thus indistinctly 
speaking and making a brief and momentary pause, a bell 
began to toll, and the follo,ving actions and CirCUlTIstances 
took place :-The officiating Clergyman paused, and then 
bo\ved do\vn over the IIoly Table, aud then knelt down 
,vith his hands resting thereon, and on rising elevated 
either the Paten or ,vhat appeared to be, and was, a large 
'wafer-bread, about three inches above the level of his 
head; and, on replacing it on the Holy Table
 again bnwed 
and knelt down as before; and after a short interval he 
similarly raised the Chalice, or Cup, so that the rim I 
thereof was about three inches above his head, and imme- 
diately after replacing the same on the Holy Table knelt: 
down upon both knees, ft..nd bowed his head below the I 
level of the top of the Holy Table, and on rising, after a I 
short paRse, proceeded ,vith the administration of the Holy I 
Communion. 
In consequence of such practices, notice of an applica- 
tion to enforce the observance of the 
Ionition was s
rved 
on the Respondent; and a case ,vas lodged in the Council I 
Office containing the particulars of t
e acts of disobedience, 
to the 
Ionition. I 
This case, with the affidavits referred to, with notice of 
the in tended motion thereon, ,vas served on the Respondent, I 
,vho did not appear; but after some delay he filed counter. 
affidavits, which in no respect contradicted, though theYI 
purported to explain, the practices deposed to and alleged I 
ag-ainst him. The Appellant filed a supplemental case with 
arlidavits in r
ply to those filed by the Respondent. 
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I 
I 
i 
Ir. A. J. Stephen.,s, Q.C., 
fr. Archibald,. 
nd 
Ir. Shaw in 
i;upport of the motIon to enforce the 
Ionlbon. They also 
' I :
ross-examined the Respondent as to the alleged practice 
)f elevating the Cup and Paten and prostration before the 
Consecrated Elements during the Prayer of Consecration, 
'tnd regarding his allowing and sanctioning other offi- 
;
iating Clergymen to do the same. The substance of such 
'
ross-examination is fully stated in the judgment. 
! Judgment was reserved, and now delivered by 
ILORD CHEL:llSFORD :- 
I This is an application against the Reverend Aleæande'ì. 
'Ieriot ]ltulwnochie, Perpetual Curate of the Parish of St. Al- 
IJan's, Holborn, for disobedience to a :ßlonition founded upon 
:tn Order in Council of January 19, 1869, by which he was 
\
ommanded (amongst other things) to abstain for the 
'uture 'from the elevation ûf the Cup and Paten during 
'jhe adlninistration of the Holy Communion, and from 
:i:neeling and prostrating himself before the Consecrated 
'illlements during the Prayer of Consecration.' A previous 
tpplication for disobedience to the }lonition in these parti- 
,mlars was made against :ßIr. l,lackonoclzie, upon which 
,heir Lordships expressed an opinion that the 1.Ionition 
lad been disobeyed .with reference to kneeling during the 
I?rayer of Consecration, and condemned him in costs. 
J pon that occasion their Lordships eXplained the way in 
'vhich the Article of Charge with respect to the elevation 
Æ the Cup and Paten came to be worded as it was. The 
i\.rticle, as it was originally framed, 'was objected to as 

ague and general, and was ordered to be reformed. The 
i\.rticle, as reformed, charged 
Ir. }'lackonochie with having 

levated the Paten and the Cup above his head during the 
frayer of Consecration. It was quite unnecessary to 

harge an elevation of the Paten and the Cup to the 
fxtent described in the reformed Article, because the 

wenty -eighth of the Articles of Religion prohibits all ele- 

ation of the Elements, declaring that' t,he Sacrament of the 
Lord's Supper was not by Christ's ordinance reserved, car- 
'ied about, lifted up, or worshipped.' So the elevation of the 
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Paten and Cup need not have been charged to have taken 
place during the Prayer of Consecration. It would have 
been sufficient to have stated it to have occurred during 
the administration of the Holy Communion. But the 
charge having been thus precisely framed (however unne- 
cessarily), the specific offence to be proved against :1ir. 
lrlackO'rwchie was not simply an elevation of the Cup and 
Paten, but an elevation of them above his head at the 
particular period of the administration when the Prayer 
of Consecration was being read. Upon the original hear- 
ing before the Dean of the Arches, he pronounced that 
Mr. lJ[ack01wchie had offended in the terms of this Article, 
and monished him to abstain for the future from the ele- 
vation of tha Cup and Paten during the administration of 
the Holy Communion as pleaded in the Articles. There 
was no appeal from this part of the sentence. In the 
ltlonition .which followed the appeal to this Conlmittee from 
the rest of the sentence of the learned Judge of the Arches 
Court, 1\11'. ]laclconochie is commanded to abstain for the 
future from the elevation of the Cup and Paten during the 
administration of the Holy Communion; but, upon the 
former application against 
Ir. j[ackonochie for disobedience 
to this 1\Ionition, their Lordships were of opinion that the 
words 'as pleaded in the Articles' must be understood as 
being in the 1\Ionition, and, therefore, that the prohibited 
elevation was confinf'd to the degree and the time charged 
in the ArticJe. The unnecessary particularity in the word- 
ing of this Article of Charge afforded Mr. lJ[ackonochie the 
opportunity, of which he availed himself, to obey the Mo- 
nition to the letter, and still to continue to elevate the Cup I 
and Paten during the administration of the Holy Com- 
munion, but not above his head, nor during the Prayer of I 
Consecration. I 
Their Lordships were, therefore, compelled, upon the I 
evidence produced upon the former application against 1\11".1 
lJ[ackonochie, to come to the conclusion that he had not I 
disobeyed the 
lonition in this respect., but they took care 
'to have it distinctly understood that they gave no sanc- 
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Ition whatever to a notion that any elevation of the Ele. 
rnents, as distinguished from ihe mere act of removing 
them from the Table, and taking them into the hands of 
the 
Iinister, was sanctioned by Law.' Upon another 
,charge of disobedience to the 
Ionition !Ir. }'Iackonoclde 
was not so successful as upon the former occasion, in pro. 
'tecting himself by a supposed literal compliance with its 
I terms. He .was commanded not to kneel or prostrate him. 
l self before the Consecrated Elements during the Prayer of 
I Consecration. He admitted that it was his practice during 
the Prayer of Consecration reverently to bend one knee at 
: certain parts of the Prayer, and that occasionally in so 
I doing his knee momentarily touched the ground, but that 
such touching of the ground was no part of the act of 
'reverence intended by him. And he contended that this 
I . 
genuflectIon, unless the knee reached the grollnd, was not 
kneeling. Their Lordships, ho,vever, expressed a clear 
; opinion that bowing the knee in the manner described by 
;1\Ir. ]Iackonoclâe was kneeling, and that it was not neces. 
sary a person should touch the ground in order to perform 
; such an act of reverence as will constitute kneeling. Their 
I Lordships thought it right upon that occasion, to express a 
hope that 111'. Jlackonockl'e would learn that a mere literal 
compliance with the 
Ionition in a merely evasive manner 
would not suffice. And they observed that literal com. 
: pliance with regard to the actuallimi ts of the Order was of 
: course all that he was held to by Law; and for obedience 
I to the spirit of the Order they could only trust to his own 
feelings, and his own conscience. 
! l\Ir. Jlackonockie is now again before their Lordships 
lupon complaint of acts of disobedience to the l\Ionition, 
I simil
r to those with which he was charged upon the former 
occaSIon. 
The Appellant prays their Lordships to declare that 
fr. 
][ackonockl'ß has not complied with the l\Ionition, inasmuch 
l a
, first, he knowingly and habitually sanctions the eleva.. 
tIon of the Paten and Cup above the head of the officiating 
I Clergyman in the Prayer of Consecration; and, secondly, 
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that he knowingly and habitually sanctions kneeling or 
prostration before the Consecrated Elements during the 
Prayer of Consecration. 
The affidavits filed on bebalf of the Appellant describe 
the acts done 
y the officiating Clergyman, during the 
administration of tbe Holy COlnmunion, upon seven different 
Sundays in the months of December 1869 and January 
and February 1870. As the affidavits on the other side do 
not deny the general correctness of the account of ,yhat 
took place upon those occasions (nor did 1\11'. ][ackonochie in 
his cross-examination), it may be assumed that they de- 
scribe what is tho ordinary course pursued in the adminis- 
tration of the Holy Communion in the Church of St. 
4lban' s. 
It appears, then, that the practice is that, upon the offici- 
ating Clergyman reaching the solemn words of institution 
in the Prayer of Consecration, he drops his yoice so as to 
be nearly inaudible, and a bell begins to toll; that he then 
elevates (not the Paten, but) a wafer, and, replacing it 
upon the Communion Table, bows his head down towards 
the Table, and remains for some seconds in this position; 
that he then elevates the Cup, and, replacing it on tbe Table, 
bows down as before; after which the administration of 
the Elements commences. 

rhe Appellant alleges that, on the days mentioned in 
the affidavits ,vhich be has filed, the Paten and Cup were 
elevated above the h('ad of the officiating Clergyman during 
the Prayer of Consecration; and that during the sanle 
Prayer there was kneeling or prostration before the Con- 
secrated Elements. 
To begin with his case as to the Eleyation of the Cup 
and Paten, the Appellant has distinctly proved that, upon 
each of the sevpn Sundays mentioned in the affidavits, 
the officiating Clergyman, during the Prayer of Con- 
secration, elevated a large 'wafer-bread aboye his head, 
aud also, during the same Prayer, elevated the Cup, so 
that its rim .was some inches above his head. These 
statements are opposed by the affidavits of the Clergy- 
men .who officiated upon the several SundaJs mentioned 
in the Appellant's affidavits. 
Ir. Hmces, ,,-bo wa,s thr 
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officiating Clergyman on four of the Sundays, denies t11at, 
on either of those days, he raised or elevated the Paten . 
or Chalice above his head during the Prayer of Con- 
I secration, and adds that he had not consciously, nor to 
, 
the best of his know ledge, done so since the practice was 
discontinued by 
Ir. Jlackonoclzie after December 30, 1866. 

Ir. Stanton, who officiated on Sunday, December 26, 1869, 
s,,""ears that he did not intentionally elevate the Paten or 
Cup above his head in the Prayer of Consecration; and 
1 1\11'. Trillington, ,,,,ho officiated on tw'o of the Sundays, 
states positively that he did not elevate the Paten or 

 Cup above his head in the Prayer of Consecration. It is 
I to be observed that these affidavits lnight, according to a 
possible view entertained by the reverend gentlemen, be 
i regarded by them as literally true, because the Paten was 
I not elevated by them, but a wafer-bread, and the whole of 
I the Cup was not raised above the head, but only the upper 
part of it. It appears from the cross-examination of 1\Ir. 
J.It-tckcmoclzie that, after the institution of proceedings 
I against him, he introduced the practice of elevating the 
wafer, and not the Paten. As he has confessed tbat his 
, object on every occasion has been merely to comply literally 
with the Law, it ",.as not unfair to presume that the change 
from the Paten to the ,yafer was made in order that he 
I might not be accused of elevating the Paten. But lUr. 
][ac],"ollochie stated to their Lordships (and they accept 
I his statement) that 'he has in no 'way sheltered himself 

behind the difference between the wafer and the Paten, but 
has treated the "Tafel' as the Paten, and considered the 
elevation of the wafer as equivalent to the elevation of the 
! Paten.' It is sufficient, therefore, to say that if any such 
: distinction had been attempted, it could not have been suc- 
Icessful, as the elevation which is unlawful is that of the 
I consecrated Bread itself, and not of the Paten in which it 
is placed. 
I Again, there can be no doubt t11at the elevation of any part 
-of the Cup above the head is an elevation to that extent 
:of the Cup itself. This :ßIr. Jlackonochie very properly ad- 
,mitted in his cross-examination. He said, 'The Cup is the 
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whole Cup: to raise any part of the Cup above the fore- 
head is to raise the Cup above the forehead.' 
Now, the conclusion to be drawn from this state of facts 
is, that 
Ir. ][ackonochie, having determined to yield the 
merest literal obedience to the precise letter of the l\Ioni- 
tion, had resolved that neither he nor his Curates should 
elevate the Paten or the Cup above their heads during the 
Prayer of Consecration; but, in consequence of keeping 
the exact degree of elevation intended, the officiating 
Clergyman unconsciously and unintentionally elevated the 
wafer and the Cup to the extent mentioned in the affidavits. 
But if l\Ir. JIackonockie has been (as he admitted) 'care- 
fully scanning the 1tlonition and the Order in Council to 
see how he could keep exactly within them,' and has been 
acting upon his understanding' that legal judgments should 
be interpreted according to their letter,' he has no right 
to complain if the letter of the l\Ionition is applied against 
him, and he is made accountable for an actual noncom- 
pliance with its terms, whatever his intentions to obey it may 
have been. The act of elevation to the prohibited degree 
was witnessed; the secret intention could not he known. 
That the elevation charged took place during the Prayer 
of Consecration appears from the evidence of l\Ir. J[ac- 
l.-onochie, that the raising of the wafer and of the Cup takes 
place after the ,vords of institution in each kind; conse- 
quently, the wafer, at least, must be raised as the Prayer is 
proceeding. 
The remaining charge to be considered against l\Ir. 
]lackonochie is, his sanctioning kneeling or prostration be- 
fore the Consecrated Elements during the Prayer of Conse- 
cration. Their Lordships (as already mentioned) having 
upon the former occasion, when 
Ir. ]Iaclwnoclâe was 
charged with disobedience to the :ßIonition, decided that 
the genuflection which he practised amounted to kneeling, 

fr. ][ackonochie, with the same object he always had in 
view, to pay only the closest literal obedience to the 1\1oni- I 
tion, gave notice to his Curates that he intended thence- I 
forth to bow without bending the knee at the part of the 
Prayer of Consecration where he had previously knelt. 
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This intention he and his Curates carried out, according to 
the description given in the affidavits, by bowing down 
to-wards the Table after replacing the ,vafer upon it, and . 
lremaining some seconds in that position, and adopt- 
ing the same course with respect to the Cup. lire 
Judgment. 
JIackmlOclâe stated that on some of these occasions his 
 
forehead may have touched the Table, but that this was no 
part of the act of bowing, his object being merely a lo,v 
how. Their Lordships do not regard a reverential bow in 
Ithe light of an act of prostration, as contended for by the 
Ilearned Counsel for the Appellant; but tIle posture assumed 
,1nd maintained for some seconds by l\1r. JIackonochie is 
:
ert.ainly not a mere bow, but an humble prostration of the 
ibody in reverence and adoration. Their Lordships consider 
Ithat the charge against 
1r. ],[ack01wchie of sanctioning the 
prostration before the Consecrated Elements, is therefore 
':ully proved. 
I Their Lordships cannot refrain from expressing their great 
,"egret at the course which )11'. Jlackonochie has thought 
;1imself justified in adopting in his proposed submission to 
-he authority of the )1onition. He has (as he adn1Ïtted in 
lis cross-examination) 'carefully scanned the }1onition, 
lnd the Order in Council, to see how nearly he could pre- 
;erve the prohibited ceremonies, or,' as he expressed it, 
how far he could obey the Law of the Church' (or what 
,)e chooses to consider the Law of the Church) 'without 
;lisobeying the Law of the State.' 
, 
1r. ]Iackonochie must be reminded that the riO'ht of the 
o 
Ghurch of England to ordain ceremonies is as
erted by the 
'hirty-fourth of the Articles of Religion, to which he has 
,pven his assent, and that none of the ceremonies ,vhich he 
wactices are prescribed by the Church. 
: In the attempt to satisfy his conscience, and to shelter Result of 
'limself under the nalTowest literal obedience to lawful motion. 
;luthority, 1\11'. ]'Iackonoclzie has been a second time foiled. 

pon the former occasion their Lordships, after expressing 
:heir opinion judicially that the :11onition had been dis- 
?beyed, did not think it necessary to do more to mark their 
:lisapprobation of :1Ir. Mackonochie's course of proceeding 
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I 
I 
than by directing that he should pay the costs of the appli. 
cation. Upon this repet.iton of the offence, their Lordships I 
think that they ought to proceed further. They, therefore, I 
declare that 
Ir. Jrlackonochie has not complied w'ith the 

fonition in respect of the elevation of the Paten or wafer,: 

 nor as to abstaining from prostration before the Conse.' 
crated Elements. And they order that he be suspended I 
for the space of three calendar months from the tinle of! 
notice of the suspension froln all discharge of his clerical 
duties and offices, and the execution thereof-that is to sa}?, 
from preaching the 'V ord of God, and administering tbe 
Sacran1ents, and celebrating all other clerical duties anLl! 
offices-and, further, that he pay the costs of this appli.! 
cation. 


Priry Council Judgnzents. 


]60 


:MARTL
 


v. 
Ì\fACKO:XO- 
CHIE. 


PART III. 
Juògment. 


Order. The follo'w'ing Order, dated Nove1nber 25, 1870,was drawrl 
up and issued in pursuance of their Lordships' judgment :- 
'The Lords of the Committee, having maturely deli. 
 
berated, pronounced that the Reverend Alexander Hetio. 
]fackonochie, Clerk, Incumbent, and Perpetual Curate of tb( 
ne'w Parish of Saint Alban's, Holborn, in the County 011 
]Iiclclleseæ, Diocese of London, and Province of Oanterrbur1J I 
the Respondent, had not obeyed the 
Ionition, "Thich haò 
been duly served upon hÏ1ll, bearing date January 19, 1869 
more especially in not haying abstained from tIle elevatiOl I 
of the Paten during the Prayer of Consecration in th( 
Order of the Administration of the Holy Conlmunion, an(1 
from prostrating himself before the Consecrated Element
 
during the Prayer of Consecration, and their Lordshipf 
accordingly ordered that for such his disobedience he, th(, 
said Reverend .Aleæande1" Heriot lJIackonochie, be suspende{ 
for the space of three months, from and after this day 
fronl the discharge and execution of all the functions of hi I 
clerical office-that is to say, from preaching the ""\V ord 0 1 
God, and. administeri
g the .sacraments, and p
rforming .R] 
other dutIes of such hIs clerIcal o
ce-a
d thelr Lordsh.IPj 
directed that a Decree of SuspensIon be Issued, suspendll1; i 
him accordingly, and that the same be published b y atfiXil1: , ' 
a copy thereof on or near the door of the Church of tll 
I 
I 
I 
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!aid new Parish of St. Alban's, on Sunùay next, November 
!
7, 1870, as also by personally serving it upon said Re- 
rerend Alexander Heriot JIackonochie. Their Lordships did 
lurther condemn the said Reverend Aleæancler Heriot 
'
[ack01wchie in the costs incurred by the Appellant in these 
I d . 
)rocee lngs. 
I 
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I 
I 
CHARLES } I 
. . . ApPELLA
r ; I 


HENRY HEBBERT, heretofore 
JAThIES ELPHI
STONE 


AND 


THE REV. JOHN PURCHAS, CLERK RESPO
DEXT..i 
I 
On Appeal from the Arches 001.trt of Oante1.b
try. ' 


Construction of the Notice terlned 'The Orna- 
ments Rubric' prefixed to 'The Order for 
Iorningl 
ancl Evening Prayer,' ,vhich provides 'That ;:ncl.i 
OTi
anwnts of the Church, and of the Jliaistefs theteof 
at all tÍ1nes of their ministration, shall be retained, CtrlCI 
be in 'lise, as 
cere in this Olz-urch of E-ngland, by flu I 
autho'rity of Pafliament, in the second year of the 'reigl 
of King Ecl1rcad .VI.; and of the Rubric prefixec l 
to 'The Order of Administration of the Lord'f! 
Supper, or Holy Communion,' ,vhich describes 'ill! 
P'riest st
cnding at the north sicle of the Table,' ,,-itl. 
that whi3h precedes the' Prayer of Consecration,' am! 
enjoins 'v;hen the Priest, standing before the Table 
hath so ordere(l the Bread ancl TVine, that he 1nay wit;: 
the 1n01"e 'readiness and decency break the Breacl belor 
the People, and take the Oup into his hands, he shan sa, 
the Prayer of Oonsecration,' as ,veIl as that appende ' 
to the sanle service regardin g the Sacred Elements 
and of the Rubric appended to the service for tb. 
Holy Communion-that 'to take au.(ty all occasia l 
of dissension, wncZ snperstition, 'which any lJerson hath ( 
might have concerning the Bread and TVine, it slza 
s1
tfice that the Brearl 
hall be such as'l.:s usual to be eatel
 
b
d the best and pUJrest TVlzeat-Bread that con1:ellientl 
'ìnay be gotten.' 


I 
* Pre'Jent: The Lord Chancellor (Hatherley); the Archbishd 
of York (Dr. Thomson); the Bishop of London (Dr. Jackson); ar 
Lord Chelmsford. 
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First, as regards the vestments of tlle )Iinister 
whilst officiating in the administration of the Holy 
Communion, or in other ministrations, the 'Orna- 
ments "Rubric,' as eXplained by the injunctions of 
Queen Elizobeth, A.D. 1559, and the advertisements 
of Elizabeth, A.D. Lj64, made pursuant to the Act of 
Uniformity, 1 Eliz., c. 2, and explained by subsequent 
Yisitation _'\.rticles, .when construed .with the Canons 
of1G03-4,and theÀct of Uniformity, 13 and 14 Car. II., 
c. 4, does not permit the use by the 
Iinistel' while 
officiating at the Holy Communion of the Chasuble, 
the AIb, or the T'ltnicle, but allows of the Oope being 
worn in ministering the Holy Conlmunion on high 
feast days, in cathedrals, and collegiate churches, and 
requires the use of the Swrp7 ice in all other ministra- 
tions. The use of the OhasllUe, .JIb, and T1tn/i
le by the 
celebrant, ,vhile officiating ill the Communion Service, 
is illegal. 
Second, the Rubrics regarding the position of the 

Iinister during the Communion Service designate the 
north side of the Communion Table as the proper 
place fùr the )Iinister throughout tIle Communion 
Service, and also whilst reading the Prayer of Conse- 
cration; his proper position, therefore, is on the north 
side, or the north end, of the Table, if it is placed east 
or west facing the south, and not at that part of the 
,vest side of the Table which is nearest the north; 
the object. being, that the people shall see him break 
the Bread, and take the Cup into his hands, which 
they cannot do if he stand with his back to the people, 
and between the people and the Holy Table. 
Third, the Rubric regarding the Elements requires 
that the Bread to be used at the Holy Communion be 
pure wheaten bread, as is directed by the Canons of 
1603-4, and not wafer-bread, which is illegal; and does 
I not allo,v the administering of Wine mixed ,vith ,"ater, 
instead of 'Vine only, to the communicants at thA 
Lord's Supper; ,vhether the water be mingled 1vith 
,'rine before or during the Communion Service. 
The use of a BÜ'etta, or cap, as a vestment in the 
service of the Church is illegal. 
The provisions of the Canons of 1603-4, find 
Prayer Book, must be read together, as far as possible, 
and the Canons 17, 25, and 58, upon the vestments of 
the 1\IiniBter
, are an exposition, and limitation of the 
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, Ornalnents Rubric.' Such ornaments are to lJe 
lÜnited, as to the vestn1ellts, by the special provision of 
the Canons themselves, 'which 'vere not repealed bJ 
the Act of Uniformity, 13 and 14 Car. II., c. 4. 
The cases of LÙldell v. TVesterton and ]Ia1'lin v. 
]Inckonochie considered and confirmed. 
THIS Appeal was brought from a sentence of the Archef I 
Court of Oanterbury in a cause of the office of the Judge' 
originally promoted by Oharles James Elplzinstone agains ! 
the Respondent, the Rev. John Purchaç;, a Clerk in bol' 
'I 
orders of the United Church of England and Ireland, th l 
.I Perpetual Curate of the church, or chapel, of St. Ja/JJWt 
at Brighton, in the county of Sussex. I 
After the institution of the appeal Elphinstone died, an- 
the Appellant Hebbert ,vas substituted as Promoter in hi 
place. 
The cause ,vas promoted in the Àrches Court by virtu I 
of Letters of Request by tbe late Lord Bishop of Ohiclu;,...te 
in accordance 'with the provisions of the Church Disciplil 
Act, 3 and 4 Vic., c. 86. 
No appearance ,vas given to the citation by Pwrcha,.ç;, ar! 
the proceedings ,vere carried on in default. I 
By the Articles adnlitted in the cause, Purchas Vi 
charged ,vith having offended against the La,vs EcclesiaJ 
tical by using and sanctioning the use of certain rites, cer 
monies, acts, and observances in connection ,vith the pEl 
formance of Divine Service of his church. 
On February 3, ] 870, the Judge of the Arches Court (E. 
Robert Phillimore), by an Interlocutory Decree, pronounc 
that Purclzas had offended against the Statute Law, a 
the Constitutions, and Canons Ecclesiastical of the real! 
in having, during Divine Seryice in his church, used a ! 
,vorn, and authorised to be used and ,vorn, certain ve 
11lents; and observed, and authoriseLl to be observed, 1'i 
and ceremonies; and read, and authorised to be 1'e: 
prayers; and done, and authorised to be done, other a 
 
 
not prescribed by the Rubrics 01' Formularies of . 
United Church of England and Ireland; and admonisl
 
11Ím to abstain from the use of, or sanctioning the use l' 
I 
I 
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Ie rites, ceremonies, acts, or things in .which lIe bad so 
fended, and decreed a J\Ionition to issue accordingly, and 
lrther cOlldenlned hilll in tIle costs, excepting the costs 

 such Articles as bad not been sufficiently proved. 
I The present Appeal was from this Decree, so far and 
ltasmuch as the Judge omitted or declined to pronounce 
l!at Pun'has had offended against the Statute Law, anLl 
Ie Constitutions, and Canons Ecclesiastical, first, by ad- 
linistering wine mixed with \vater to the comnlunicauts at 
!leLord's Supper, as pleaded in the sixteenth Article : second, 
If standing with his back to the people, bet\veen the people 
hd the Holy Table, whilst reading the Prayer of Consecra.. 
,on ill the Service of the Holy Communion in STIch wise a
 
,leaded in the seventeenth Artic1e; thirrl, by the use of 
'afer-bread, instead of bread such as is usual to be eaten, 

 the administration of the Holy Communion, as pleaded 

 the twentieth Articlf
; fourth, by causing holy water, 
water previously blessed or consecrated, to be poured 
Ito divers receptacles for the same in the said church, in 
-del' that the same might be used by persons of the con- 
!'egation, or by causing and permitting the same to be 
I,ed by others, as pleaded in the twenty-fifth Article; 
'lh, by bimself wearing, and sanctioning, and authorising 

e wearing by other officiating 
Iinisters, \vhilst officiating 
! the Communion Service, and in the administration of 
1e Holy Communion in the church, a vestment cal1ed a 
t1a.snble, as pleaded in the thirty-sixth Article; sixth, hy 
1 mse lf wearing, and causing or suffering to be \yorn by 
(,her officiating clergy, when officiating in the Conlmu- 

ûn Service in the church, a certain vestment called an 
b, instead of a SW]ilice; seventh, by causing or suffering 
t be worn hy the officiating clergy, \vhen officiating in the 

mmunion Service in the said church, certain other vest- 
æ nts called Tunicf:, or Twz ides; eighth, by hinlself wear- 
li
' carrying, or causing or suffering other officiating 
d'rgy in the said church to \vear, or bear in their hand, a 
..tain cap, called a BiJ'etta., during Diville Service, as 
] ac1ed in the thirt.y-eig'hth ..A..rticle; and had also omitted 
( declined to adnloni
h hinl against offending in future in 
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the said matters complained of; and also on1Ïtted or de. 
clined to condemn him in the costs incurred by Elphinsto1lt 
in respect of such matters. 
As the Resp
ndent did not appear, the Appeal ,vas hearè l ' 
em parte. 
1\11'. A. J. Stephens, Q.C" and Dr. Trisf1'arnL (with then 
1\lr. T. D. ArchibcÛa and 
[r. B. Shaw) for the Appellant.
 
After argument the consideration of their Lordships 
judgment ,vas reserved. Judgment \vas now delivered b: 
The LORD CHAKCELLOR (Lord Hatherley) :- 
In this case, \vbich comes to us from t,he Arches Court, 0, 
Oanterbzl/ry, the learned Judge of that Court bas directed ;1 
1\Ionitíon to issue to the Reverend John Pll1'chas, as t. 
several nlatters and things complained of by tbe Pro 
motel', and has condenlned him in costs; and th j 
Defendant has not appealed. But as to certain Charge, 
contained in the sixteenth, seventeenth, byentieth 
twenty-fifth, thirty-sixth, and thirty-eighth Articles 0 
Charge, the learned Judge has refused or on1Ìtted to direc 
a J\Ionition to issue against the Defendant, and to condemI! 
hin1 in the costs of these Articles; and against the deci: 
sion upon these Articles the Promoter has appealed. 
The substitution of Hebbert as Promoter, for the pnrpos I 
of this 
1ppeal, for Elphinstone, the Promoter in the Cout l 
below, since deceased, has been allowed by a former jud
, 
ment of this Committee.t . 
The Rev. John PUl'chas, the Respondent, has not apt 
peared, and the Committee has not had the assistance of th 
argument of Counsel on his behalf. 
The Charges w4ich are the subject of this Appeal aI" 
that the Respondent bas offended against the Statute La" 
and the Constitutions, and Canons Ecc.le
iastica], by adID
 
nistering wine mixed with ,vater, instead of ,vine, to tb 
communicants, as pleaded in the sixteenth' Article; an 
* It is deemed unnecessary to giye an outline of the very elaborafl 
argument of Counsel, as the se,\'eral points are fully dealt with in th 
udgnlf'nt. 
t Law Reports, P.C., vol. iii., p. 2:16. 
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by standing with his back to the people, between the people 1871. 
Ilnd the Holy Table, whilst reading the Prayer of Consecration - HEBBERT 

n the Holy Communion, as pleaded in the seventeenth PUR

A
. 
à.rtic1e; and by the use of wafer-bread, instead of bread Judgment. 
i;;uch as is usual to be eaten, in the administration of the 
Holy Communion, as pleaded in the twentieth Article; 
Itnd by causing holy water, or water previously blessed or 
.
onsecrated, to be poured into divers receptacles for the 
';anle in the said Church, in order that the sanie might be 
;lsed by persons in the congregåtion, or by causing or permit- 
i ing the same to be used by others, as pleaded in the twenty- 
fifth Article; and by himself ,vearing, and sanctioning, and 
'luthorising the wearing by other officiating 
Iinisters, 
,vhilst officiating in the Communion Service, and in the 
:ldministration of the Holy Communion in the said Church, 
!t vestment called a Ohasuble, as pleaded in the thirty- 
iixth Article; and by himself wearing, and causing or suffer- 
ng to be worn by other officiåting clergy, ,vhen officiating 
:n the Communion Service in the said Church, certain other 
; estments called Dal1natics, T'ltnics, or Tztnicles, and Albs, and 
)y himself w'earing, carrying, or causing or suff{'ring other 
Hficiating Clergy in the same Church to wear or bear in 
heir hand a certain cap, called a Eil"etla, during Divine 
,ervice, as pleaded in the thirty-eighth Article. 
We find it convenient to adopt the order followed by First as to 
vestment.>. 
,he learned Dean of the Arches, and to examine first 
'he charge of wearing, and causing to be worn, a Ohasuble, 
'"'unics, or Tun'icles, and Albs in the celebration of the 
,Ioly Communion. 
! It is necessarJ" to review shortly the histo ry of the History of 
Ornamentc; 
'lubric usually kno,vn as the 'Ornaments Rubric,' ,,'hich Rubric. 

overl1
 this question. 
, The First Prayer Book of King Eclwan7 VI. (1549), 


n

::\cr 
r ntains the follo,ving Rubric at the beginl]ing of the Book. . 
ommunion Office:- 
'Upon the day, and at the time appointed for the mi- 
iÏstration of the Holy Communion, the Priest that shall 
'xecute the Holy 
Jinistry shall put upon him the vesture 
'pppointed for that ministration-that is to say, a white 
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Albe plain, váth a Vestment or Oope. And 'where there lllay 
be many Priests or Deacons, there so many shall be ready to 
help the Priest in the ministration as shall be requisite; 
and shall have upon them like,vise the "Vestures appointed 
for their ministry-that is to sar, Albes with Twzicles.' i 
In the Second Prayer Book of Edward VI. (1.552), this 
was altered, and it was ordered that the 1\iinister 'shaH 
use neither Alb, Vestmellt, nor Cope; but being Arch- 
bishop or Bishop, he shall have and 'veal' a Rochet, and 
being a Priest or Deacon, he shall have and wear a Sur. 
plice only.' 
The Prayer Book of Elizabeth (1559), provided that' thf 
the :l\Iinister at the time of the Communion, and at a]j' 
other times of his ministration, shall use such ornamentE 
in the church as were in use by authority of Parliameui 
in the second year of the reign of King EclwÙJnl 'TI. 
according to the Act of Parliament set in the beginnin
 I 
of this Book.' I 
This Committee has already decided, in TVeste'don v 
LÙldell, that the words' by authority of Parlialnent in thtl 
second year of the reign of King Edward VI., refer tl! 
the First Prayer Book of King Edward VI.' ! 
The Act of Parliament set in the beginning of Elizabeth', 
Book is Queen Elizabeth's Åct of Uniformity (1 Eliz., c. i) i 
and the twenty-fifth clause of that Act contains a proviso' 
'that such ornaments of the Church and the l\Iinisters thereo I 
shall be retained and be in use, as were in this Church 0 i 
Engla.nd by authority of Parliament in the second year 0 i 
the reign of King EcZward VI., and until other order shal 
be therein taken by the authority of the Queen's :l\Iajesty 
with the advice of the Commissioners appointed and au I 
thorised under the Great Seal of England for causes Ecde 
siastical, or of the :l\ietropolitan of this realm.' 
The Prayer Book, therefore, refers to the Act, and th 
Act clearly contemplated further directions to be given b
 
the Queen, with the advice of Commissioners or of th' l 
l\Ietropolitan. It was not, apparently, thought desirabl 
to effect an immediate outward change of ceremollief l 
although the adoption of the Second Prayer Book of Etlwa.r'l 
, 
i 
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i VI" in lieu of the first, had effected a great change in 
I the very substance of the Communion Service, .with which 
I the theory of the pe
uliar vestments (the Albe and Ohasuble) 
!was closely connected. 
The Rubric and the proviso together seem to restore for 
the prescnt the ornaments of the 
linister which the second 
: Prayer Book of King Edu:ard had taken away. But Sandys, 
'afterwards Archbishop of YO'ì'k, ,vho assisted at the revision 
lof the Prayer Book, gives to Archbishop Parker a different 

suggestion. 'Our gloss upon this text,' he says, 'is, that 
.we shall not be forced to use them (the ornaments), but 
;that others in the meantime shall not convey them a"
ay, 
:but that they shall remain for the Queen.' (Bun
et' s Reforma- 
Ition, vol. ii., Records, p. 332.) The injunctions of Eliza- 
Ibeth appeared in the same year, 1559 ; and the fort,y-se\enth 
,orders 'that the churchwardens of every parish shall 
,deliver unto the visitors the inventories of vestnlcnts, 
copes, and other ornaments, plate, books, and especially of 
'grails, couchers, legends, processionals, hymnals, manuals, 
:portasses, and such like appertaining to the Church' (Carcl- 
l'u;eZl, Doc. Ann., i., p. 196 [Ed. 1839J). The Commissioners 
began to carry out these injunctions in the same year. 
;One of their returns is in the Record Office (Calendar of 
State Papers, Domestic, 1547-1580, p. 148), which 
'shows that they chiefly occupied themselves in taking 
,inventories of Church ornanlents, and of the service Books 
'. 
!In use. 
I In the year 1564 appeared the advertisements of Eliza- 
jbeth. They make ordcr for the vesture of the 
Iinister in 
ithese words :- In the ministration of the Holy Communion 
:in cathedrals and collegiate churches, the principal )Iinis- 
:tel' shall w"ear a OO'pe, ,vith Gospeler and Epistoler agree- 
:'ìbly, and at all other prayers to be said at the Commu- 
[ ' on Table to use no Oopes, but Surplices.' 
, That every :ßIinister saying any public prayers or minis- 
r ring the Sacraments or other rites of the Church, shall 
tvear a comely Surplice "With sleeves, to be provided at 
,he charge of the parish.' (Oardwell, Doc. Ann., i., p. 326.) 
I These advertisements were -very actively enforced váthin 
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a few years of their publication. An inventory of the 
ornaments of 150 parishes in the Diocese of Lincoln, 1565- 
1566, has been published by 1\11'. Edlrard Peacocl'; and it 
shows that'the Ohasubles, or Vestments, and the AlVs, were 
systematically defaced, destro:red, or put to other uses, and I 
a precise account ,vas rendered of the mode of their r1e- 
struction. Proceeding
 took place under Comnlissions 
in Lancashire in 1565 and 1570; in Oarlisle in 1573, and 
follo,ving years, 'when 'vestments seem to hav
 disappeared 
altoget bel'. ' (Rev. J. Raine, on ' Vestments.' London, 
1866.) There is no reason to doubt that an through the I 
country commissions "\vere issued to enforce the observ- 
ance of the advertisements, within a few years after they i 
were drawn up. The Visitation Articles of the Arcllbishops I 
and Bishops about this time, show that the operation oÎ I 
the advertisements had been rapid and complete. Arch- 
bishop Grinclal, in 1571, enquires ',vhether all vestments, I 
albs, tunicles, stoles, phanons, pixes, paxes, hand-bells, 
sacring- bells, censers, crislnatories, crosses, candlesticks, 
holJ ,vater, stocks, images, and such other reliques and 
nlonuments of superstit.ion and idolatrie be utterly defaced, I 
broken, and destroyed' (Rit. Com., 2nd Rep., App., p. 408) ; I 
Archbishop Parker, in 1575, asks 'in the time of celebration 
of Di
ne Service whet.her. they wear S
rp1ices.' (Rit.j 
ConI., ...nd Rep., App" p. 416) ; _lylnler, BIshop of London, I 
uses the same form of question as Arcll bishop Grinclal, 
(ibicl., p. 418); Sanrlys, Archbishop of Y01'l.', enquired, in 
1578, 'whether your Parson, ,.Ticar, or Curate at alII 
times, in saying the COlnmon Prayer on Sundays and 
holidays, and in adn1Ìnistering of the Sacrament, doth use 
and retain the Surplice, yea or nay.' (Ibid., p. 422.) I 
Upon the "whole there is abulldant eyidence that "\vithin a 
fe"\v years after the advertisements were issued the vest." 
ments used in the 
Iass entirf>ly disappeared. 
It is true that for some years after the appearance of 
the advertisements, great reluctance ,vas exhibited by the 
Puritan party to the use of the Surplice, and in the strug- 
gle against t.he use, they sometimes asserted that, if the 
Surplice were insisted upon, then, bv virtue of the Rubric 
I 
j 
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and Act of Parliament, the other vestments mentioned 
I in the First Prayer Book of Eclu:ard VI. should. also be 
; used. 
In a somewhat rare tract printed in the reign of James 
I" 1605, and atldressed to the Bishop of 1Vorceste'ì", defend- 
ing 'the not exact use of the authorised Book of COlnmon 
, Prayer,' the writer (p. 34) argues that no such order ,vas 
made b
r the Queen as was directed by the Act of Par- 
liament: yet e,en he admits that the 
Ietropoli tan, 'on 
the Queen's )Iandative Letters that some order might be 
: taken, had conference and communication, and at the last, 
i by as
ent and consent of the Ecclesiastical Commissioners, 
, did think such orders as were specified in the advertise- 
: ments meet and convenient to be used and follo-wed' (p. 
I 36) ; but he a
serts that they ,vere of no value, since the 
Queen's assent was not yielded. 
This la
t proposition can hardly be maÍJ:
tained; for if 
the Queen's l\Iandative Letter preceded the compilation of 
,the ac1vertiRen1ents, and if, as it appears abundantly, they 
were afterwards enforced by her authority, her assent mUf,t 
be presumed. It appears probable that the Queen hesi- 
I tated before the advertisements were thus enforced; as to 
"\v1ich see a remarkable letter from the Archbishop to 
Oecil, on 
Iarch 28, 1566, cited by 
Ir. Perry in his 
'book on 'Lawful Church Ornaments' (p. 209), from the 
Pro'lær Correspondence, on which 
Ir. Perry remarks) 
, ' It would seeIll that the Archbishop's application had at 
length some success, for immediatelvafterwards he sent 
his letter to the Bishop of London for conformity,' and in 
the letter to the Bishop he requests hin1 'to transmit the 
book of ac1y'ertisements to the other Suffragans of the 
proyince. ' 
But, as has been said, the contemporaneous evidence 
l as to the abolition of all vestments obnoxious to the 
Puritan party (other than the Surplice, hood, and tippet, 
and the square cap) is abundant. 
I In a scarce book, called 'A Part of a Register,' in which 
;is a considerable number of documents collected by those 
:who objected to Church Ritual, the complaint is uniformly 
I 
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against Copes and Surplices. Thus, in a letter by A. G, 
1570, p. 13, he complains of 'crossing, coping, and sur. 
plessing.' A report of the examination of SnLith, }"
ia'oJl, 
and others before the Lord 
Iayor, the Bishop of Loudon, 
and other Conlnl'Ïssioners, 1567, p. 28, describes Hazrkin,.;, 
one of the accused, as saying, 'Surplesses and copes be 
superstitious and idolatrous.' Irtland, another of them, 
(p. 32) says to the Bishop, 'But you go like one of the 
1\Iass Priests still;' to ,vhich the Bishop replies, , You 
see me 'veal' a Cope or a Surpless at St. Paul's. I had ratller 
minister ,vithout these things, but for order's sake and for 
obedience to the Prince.' 
In another of these documents, ('aIled' A View" of Anti. 
christ, his Laws and Ceremonies,' there is a careful enUll1er- 
ation of ornaments complained of as Popish, not nlentioll- 
ing Alb, nor Chasuble; but (p. 63) there is mention of 
the' Cap, the Tippet, the Surplice for sillall churches, the 
Cope for great churches, furred hoods in summer for the 
great Doctors, silken hoods in their quiers upon a Surplesse, 
and the grey Amise with the catte's tails.' This mention 
of the Alnise is the only notice in the many tracts collected I 
in the register of any specific vestment, other than the i 
Surplice and Cope being ,vorn. But in the same book is con- 
tained 'A Letter by J\Iaster Robert Joll1lson to )Iaster I 
Edu:in Sandys (1573),' in which, at p. 104, lIe says, , You 
Jllust yield some reason ,vhy the tippet is conlnlellded, and 
the stole forbidden; why the vestment is put away, aud 
the cope retained; why the alb is laid aside, and the sur- 
plice is used; or "why the chalice is forbidden in the Bishop 
of Canterb'lf/J"Y's Articles, or the grey an1Ïce, by the Canon I 
more than the rest, why have they offended, etc.' Ed7{.anl I 
Dering (1593), in another tract in the saIne book, speaks 
of the grey amice having been specially fOl'billclen in the 
'Book of the Discipline of the Church of Eng7aJid.' He 
goes on to say that other vest.ments, equally superstitious, 
are used; and in a passage immediately before this he 
asks, 'ho,v he can subscribe to the ceremonies in cathedral 
churches, where they have the Priest., Dean, and Sub-Dean 
in copes and vestments all as before;' but that b8 is I 
I 
I 
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i alluding in this to the Cope and Surplice is plain, both 
: frolll the before cited statement of the Bishop of London 
, to Halcldns, and from the question in Johnson's tract, 
I 'why the Veslnlent is put away, and the Cope retained, the 
Alb laid aside, and the Surplice in use;' and the enumer- 
ation of Popish ornaments in 'The View of Antichrist.' 
I Now all the Tracts above cited are dated ,vithin ten years 
after the date of the advertiselnents, and the complaints so 
I bitterly made as to the Cope aDd Surplice would certainly 
: have been extended to the .A.lb and Chasuble, had they not 
I then ceased to exist. 
I In the correspondence with foreign reformers, caned the 
, Zurich Letters,' the controversy is treated as having been 
confined to the Cope and Surplice. 
At the H(onpton 001/;'rt Conference the Puritans objected 
to the Surplice, as ' a kind of garment 'w'hich the Priests of 
Isis used to ,vear.' (Cardwell, Conferences, p. 200. ) 
There was evidently no other vestment in use to which 
they could object. rrhe revised Prayer Book, issued soon 
I after, retained the Ornaments Rubric in. the same form 
as in the Prayer Book of Queen Elizabeth. The Canons 
of 1G03-4, enacted by both Convocations, and ratified by 
the King's consent, sanctioned the use of this Prayer Book. 
But whilst thus inlplicitly sanctioning the Ornaments 
Rubric, the Canons also provide specially for the vesture of 
the :ßIinister. Canon 24 directs the use of a 'decent cope' 
for the principal 
Iinister in the Holy Communion in cathe- 
drals and collegiate churches, 'according to the advertise- 
ments published .Anno 7 Elizabeth; and Canon 58 directs 
'that every 
Iinister saying the public prayers, or minister- 
ing the Sacraments, or other rites of the Church, shall use a 
I decent and comely surplice ,vith sleeves, to be provided at 
the charge of the parish.' 
Their Lordships think it needless to adduce authorities 
to show that there was no attempt to revive or use the 
Clwsnble, Alb, or T
/;nicle between the years 1604 and 
1662. 
The Ornaments Rubric of 1662 is as follows :-' Å1 ì d 
he7"e ÙJ tv be noted that such orna1ì'lents (f the Ohu/J"ch, and 


173 


1871. 


HEBBEHT 
t.. 
PCRCHAS. 
Judgment. 


J 


Prayer Book 
of 1604. 


Canons of 
ItJ03-4. 


Ornamen 1 s 
Rnbric ot 
1662. 



174 


1871. 


REBDERT 
v. 
PunCHAs. 
Judgment. 
- 


Prizry Council Judgnzents. 


of the l.linisters thereof, at all tirnes of their 'fìLÍn
stration, 
shall be retained, and be in use, as were in tlu."s OhUfCh of 
England, by the authority of Parliarnwnt, in the secoJul year 
of the 7 0 eign of King Edu;arrcl VI.' The forln of this Rubric 
is different from .that of the preceding Prayer Book, and 
follo,vs, for the most part, the .wording of the proviso of 
the Act of Queen Elizabeth. 
The learned Judge in the Court belo,vassumes that the 
Puritan party at the Savoy Conference objected to this 
Rubric, ,vhereas it was the Rubric of Jan1es that they were 
discussing. Upon that, the Puritans observed that, 'Inas- 
nluch as this Rubric seemeth to bring back the. cope, alb, 
and other vestments forbidden by the Common Prayer t 
Book, 5 and 6 Ed.w. VI., and so for reasons alleged against 
ceremonies under our eighteenth general exception, we 
deem it may be wholly left out.' The Rubric had been in 
force for nearly sixty years, and they do not allege that the 
vestments had been brought back; nor would a total 
omission of the Rubric have been a protection against 
them. The Bishops in their answer show that they under- 
stand the Surplice to be in question, and not tbe vestn1ents. 
(Oardwell, Conferences, pp. 314,345,351.) But the learned 
Judge through this oversight, has overlooked the n10st im- 
portant part of the proceedings. The Bishops determined 
that the Rubric' should continue as it is.' But after this 
they did, in fact, recas it entirely. It must not be assumed 
that alterations made under such circumstances were made 
without thought, and are of no importance. The Rubric 
had directed the :ßlinister to 'use at the time of the Com- 
munion, and at all other times of his ministrations,' the 
ornaments in question. The statute of Elizabeth did not 
direct such use, nor refer to any special times of n1Ïnistra- 
tion, but it ordered sinlply the retaining of the Ornalllents 
till further order made by the Queen. The Bishops threw 
aside the form of the old Rubric, and adopted that of the 
statute of Elizabeth, but added the words 'at all tin1es of 
their ministration' ,vithout the .words which had in all I 
former Rubrics distinguished the Holy COlumunion from 
other ministrations; a mode of expression more suitable 



:to a state of things .wherein the vestments for all ministra. 
itions had become the same. The change also br
ught in 
!the ,yord 'retained,' which, it has been argued, "Would not 
include things already obs01ete. Whatever be the force of 
'these two arguments, the fact is clear that the Puritans 
ebjected to å Rubric differing from this; and that after 
:their objections the Rubric was recast, and brought into 
:lts present form. 
'Vith regard to the suggestion attributed to the House 
bf Lords' whether the Rubric should not be mended ,yhere 
,tll yestments in time of Divine Service are not commanded 
!;vhich were used by Edward ",\TI.' (Cardwell, Conferences, 

). 2(4), the learned Judge has overlooked the fact that 
his applies to the earlier Rubric; and the suggestioll did 
.lOt emanate from the House of Lords, nor was it eyer 
:ldopted by that body. And the learned Judge omits to 
')bserve, that the Rubric of Janws, which was objected to, 
,vas amended after the suggestion. 
Fronl the passing of the Act of Uniformity there is Subseqnent 
Lbundant evidence to show that the vestments in question 
nt



tv 
vere llQt used at all. Their Lordshi p s ma y refer to the the V t e:;t- 
men s were 
rarious Visitation Articles published in the Second Report. not used. 
If the Ritual Commission and elsewhere, as showing that 
he Sllfplice alone ,vas to be used, and that deviations from 
hat rule were on the side of defect, and not in the direction 
I . 
,If returnmg to the vestments of the 
Iass. Some of these 
\.rticles were published by Bishop Cosin and others, who 
'ook part in the revision of the Prayer Book. In the 
:,ixth Article Bishop Cosin enquires, 'Have you a large 
:;nd decent surplice (one or more) for the 
Iinister to wear 

t all times of his public ministration in the church?' (Rit. 
porn., 2nd R.eport, App., p. 601.) The repetition of -the 
words 'at all tim
s' of his ministration, the exact words 
!f the Rubric, is very significant as a contemporaneous ex- 
tosition of it by one of its framers. 
I These, then, are 
he leadi
g historical facts wit
 which 
i;re have to deal ill the difficult task of construIng the 
:tubric of Ornaments. The Vestment, or Cope, Alb, anLl 
I
unicle were ordered by the First Prayer Book of Eclwanl 


P}
ifY COllncîl Judgnzents. 


175 


1871. 


HEBBEHT 
z:. 
P17RCHAS. 
Judgment. 
----.,--- 


Summaty of 
facts in rela- 
tion to Orna- 
ments 
Rubric. 



176 


ì 871. 


HEBBERT 



'. 
PURCHAS. 
Judgment. 
.....--,---- 


TIH' adver. 
tisemellts of 
Elizabeth 
a re of legal 
ob1i
ation. 


Privy Council Judgnlents. 


VI. They were abolished by the Prayer Book of 1552 
and the Surplice was substituted. They \vere provisionalh 
.. 
restored by the statute of Elizabeth, and by her Praye: 
Book of 1559. But 
he injunctions and the advertisement: 
of Elizabeth established a new order within a few year: 
from the passing of the statute, under which Ohasuble, Albl 
and Tnnicle disappeared. The Canons of 1063-4, adoptin
 
anew the reference to the Rubric of Edwarrd VI., sane 
tioned in express terms all that the advertiselnents ha' 
done in the matter of the vestments, and ordered the SUl 
plice only to be used in parish churches. The revisers ( 
our present Prayer Book in 1662, under another forul ( 
words, repeated the reference to the second year of Edwm', 
'T1., and they did so advisedly, after attention had bee 
called to a possibility of a return to the vestnlents. 
The authority of the advertisements has been questione 
on the ground that it has never been shown that they 1'(' 
ceived the assent of the Queen. Supposing, for the sak I 
of argument, that the advertisements did not receive t:b 
official assent of the Queen, but were acted upon under 
number of Royal Commissions, and ,vith the approval of tnl 

Ietropolitan, their Lordships think that this .was a 'takin
 
other order' within the meaning of the statute (1 Eliz., c. 
 
s. 25). There is no doubt that the ad\
ertisements Well 
carried into effect as legaHy binding, and were enforced b
 
Royal Commission..>. There is no doubt that they We1' 
accepted, in some cases by reluctant people, as of leg: I 
obligation; and their authority is expressly recognised [. 
the Twenty-fourth Canon of 1603-4. 
In the case of ]lacdougall v. Pwrrier (4 Bli. H. J; 
Cases, 433), the House of Lords presumed the enrolmeJ I 
in Chancery of a Decroe of Comn1Íssioners appointed 1 
an Act of Henry VII!., for settling the tithes in Londo 
although no such em'olnlent could be found, on the prÏJ 
ciple that where instruments haye been long acted upon, ar 
acquiesced in by parties interested in opposing their effe( 
all forma1ities shall be presumed to have been obf'erve 
No special form of consulting the :1Ietropolitan is PI' 
scribed to the Queen. 



Priry CoulZril Judg1Jzenls. 


I Their Lordships are now caned 011 to determine the force 

 the Rubric of 16G
, and its effects upon otber regula- 
ons, such as the Canons of IG03-4. They do not disguise 
' 1 0m themselves that the task is difficult. 
ThE' learned Judge in the Court below lIas said, that 
I he plain ,vords of the statute, according to the ordinary 
(inciples of interpretation, and the construction which 
!Iey have received in two judgments of the Privy Council, 
l i)lige me to pronounce that the ornaments of the 
Iinister, 
entioned in the :First Prayer Book of Edward VI., are 
fose to which the present Rubric referred.' (La,," Rep., 
I,d Ad. and Ecc., p. 94.) 'They are, for )Iinisters below the 
I'der of Bishops, and when olliciating at the Communion 
ler\'-ice, Oope, f'eslinent or OllasuUe, S
t1"plice, Alb, and 
lwlicle; in all other services the Surplice only, except that in 
r,thedral churches and colleges the academical hood may 
so he worn.' He considers that the object of the adver- 
t empnts of Elizabetll 'was to receive as great an amount 
decent Ritual as the circumstance of the time would 
1'rmit.' 
f 
'As to the Visitation Articles,' from the time of the 
rtute of Charles II., the learned Judge observes, 'the 
Ime principle applies to them as to the Advertisements 

d Canon
, and, indeed, as to f'yer,v attelnpt to procure a 
i'cent Ritual since Queen EliznlJeth's time; namely, that 
le authorities were content to order tbe minimum of what 
fS requisite for this purpose.' (Law Rep., 3 Ad. and Ecc1., 
J 94.) Remarking upon the question, ,vhether the con... 

nt of the I(ing to the Canons of 1603-4 could be held 
be an execution to the powers given to the Queen by 
e statute of ElizalJetlz, the learned Judge, after some 
llinlents which their Lordships do not feel called on to 
amine, says 'a subsequent statute, ,yhich expre
sly re- 
'ed a prior statute inconsistent with the adyertisemellts. 
l-
lizabeth would, by necessary implication, rf'peal them.." 
bÙl., p. 87.) 
The Committee is unable to accept this interpretation of 

 A(h"er
isen1ents .and 
he .Yisitation Art.icles as tbe tr-ue 
.e. Their LordshIps thInk that the defac:.ng and destroy- 
.:\ 
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ing, and converting to profane and other uses, of an th 
ves;tments now in question, as described in the Lillcoln }IE ' 
published by 1\11'. Pe(tcocl
, show a determination to remov 
utterly these ornaments, and not to leave them to be use. 
hereafter, when higher Ritual might becoIlle possibl( 
They think that the enquiries of Sandys and Aylmer alread I 
quoted, show that the S'wrplice 'was not to be the least (I 
lowest, but the only vestment of the parocl1ial Clergr 
They think that the Articles of Visitation (cited, Rit. Com 
2 Rep., App.) issued at and after the passing of the Act ( 
Un
formity, which ask after the 'fair surplice for tù, 
J\Iinister to wear at all times of his ministration,' "ithOlJ l 
any suggestion of any other vestment, could scarcely haT t 
been put forth by Bishops desirous of a more elaborat 
Ritual, and aware that the vestments were now of statu' 
able obligation. They think that in prescribing the 8m 
plice only, the Advertisements meant 'v hat they said, Hj 
Surplice only; and that strong steps were taken to ensm l 
that only the Surplice should be used. 
Their Lordships remark further that the doctrine of 
minimum of Ritual represented by the Surplice, with 
maximum represented by a return to the n1.cdiæyal yes I 
ments, is inconsistent with the fact that the Rubric is ! 
positi,e order, under a penal statute, accepted by eae 
Clergyman in a remarkably strong expression of ' assel/ 
and consent,' and capable of being enforced ,vith sevel; 
penalties. It is not to be assumed, without proof, th:: 
such a statute ,vas franled so as to leave a choice betwe( 
cuntrary intBrpretations, in a question that had ever be( 
regarded as momentous, and had stirred, as the learn(1 
Judge remarks, some of the strongest passions of ma-' 
Historically all the communications between Archbish( I 
Parket and the Queen, and her Government, indicate 
st.rong desire for uniformity, and the Articles of Visitatic 
after 1662 "Tere all framed with the like object. If tJ 
l\Iinister is ordered to 'veal" a Surplice at all tinles of b I 
ministration, he cannot wear an Alb alld Tun'icle 1\"h(1 
fl6sisting at the HoJy Communion; if he is to celebrate t11 
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1ly Communion in a Ohasuble, he cannot celebrate In a 
bl:pZ ice. ., . . 
"n order to deCIde the questIon before the COlnmIttee, It 
S(ffiS desirable first to examine the effect of the Church 
Ie slation of 1603-4. The 14th Canon orders the use of 
tl Prayer Book without Olnission or innovation; and the 
8 1 ,h Canon directs that copies of the Prayer Book are to 
bhro"\"'"ided, in its latest revised form, and, by implication, 
tL Ornaments Rubric is thus made binding on the Clergy. 
C
on 24 directs the use of the Cope in cathedral and col- 
lr
ate churches upon principal Feast l)ays, 'according to 
tU advertisements for this end, an no i Elizabeth.' Canon 
5, says that 'every )Iinister saying the public prayers, 
o
ninistering the Sacraments or other rites of the Church, 
s
ll wear a decent or comely surplice with sleeves, to be 
'p vided at the charge of the parish.' There is no doubt 
tIt the intention here was not to set up a contradictory 
r l , by prescribing vestæents in the Prayer Book, and a 
S,pZice in the Canons, which give authority to the Prayer 
B!)k, It could not be intended, in rec()gnising the legal 
fo'e of the advertisements, to bring back the things which 
tl
 advertisements had taken away, nor could it be ex- 
pcted that either :ßIinister or people should provide vest- 
ID(ts in lieu of those .which had been destroyed, and 
)rdingly no direction is given with regard to them. 
Tt provisions of the Canons and Prayer Book must be 
fa} together, as far as possible, and the Canons upon 
t I vesture of the l\Iinisters must be held to be an expo- 
si?n and limitation of the Rubric of Ornaments, Such 
oraments are to be used as were in use in the second 
YEr of Edward VI., limited as to the vestments, by the 
B] "'ial proTIsions of the Canons themselves; and the con- 
k poraneous exposition of universal practice sbows that 
tb\ was regarded as the meaning of the Canons, There 
?C
 not appear to have been any return to the vestments 
lIlLny quarter whatever. 
th
 Act of 1662 sanctionod a Prayer Book with a diffprent 
RprlC, but it referred back to the second Jear of I
ing 
I 
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EfJwaJ"d VI., and in some sense or other revived the Ruè( 
of King Ed'lL"ard's First Book; the question is, in W: f 
 
sense, and in what degree. There seem to be th 
opinions on this point. 
One, that the Act of 1662 repealed alllegis]ation on Ie 
subject of the ornalnents of the :M:inister; the second, t
t 
the Act and the Canons set up two distinct standard
rf 
Ritual on this subject; and the third, that the Act of 11 f j;) 
is to be read with the Canons of 1603 still in force, and 1 - 
monised with them. 
I. The first is that expressed by Dr. LuslziJlgton, in e 
case of TVesterton v. Liddell, that in reviving the Rubri(
f 
1549 the Act of 16()
 excluded and repealed all provisi 
s 
.whatever of Act of Parliament or Canon which had'b
 
made after 1.549 and prior to 1662. This yiew ,vas adoII
 
by Sir John Dodson in the same case, when it reached te 
Arches Court. The consequence of this must be, that ey jY 
celebration of the Holy Communion in a SU'J]Jlice only, fJIn 
1662 to the pre
ent day, 'v auld be a violation of the stat l . 
The Canons of 1603-4 being repealed as to this matter, - 
gether with the advertisements on which the Canons 'l e 
built, there ,vouId be no legal ,varrant for using the Surf ve 
I 
and omitting to use the vestments at the Holy COlnmun n. 
Yet there is no doubt of the practice. For one hunëfd 
and eighty years the '
estment ,vas never ,vorn. And filS 
there ,vould be tre unusual occurrence of a statute rer'l- 
ing forn1er legjçlation, and fortified "ith heavy penal jS, 
,vhich 'was systematically broken, not only by one anë JI 
of those ,vbo had declared their unfeigned assent and In- 
sent to all and everything contained in the Book of Cn- 
mon Prayer, but by the framers of the Rubric themse es 
immediately after the confirmation of it by Act of Pa'a- 
ment. Kor is there during that tÏIne one single inSb ! e 
of calling to account or censuring anyone for his partie r 
Rhare in an universal violation of the la,v. It appear
 I in 
to their Lordships from these facts that the idea of tIH e- 
pealing power of this Rubrio is a modern one. 
But the 2
tth clause of the .Act of Uniformity (13 an 4 
Car. 11., c. 4) shows
 that it was not the intention of Ie 



Pric!J COllncil JlldgJJlents. 

ssers of the Aet to repeal past laws. It provides that' the 



eral good Laws and Statutes of this realm, which are no". 
i'force,fur the uniformity of prayer and the administration of 
te Sacraments . . . 
hal1 stand in full force and strength, 
f all intents and purposes ,vhatever, for the establishing and 
" nfil'ming the said Book.' The laws were to remain; but 
ev were to bear on the TIe\v Book of Common Prayer, 
! oJ 
, . d not upon any former one. Now, the Prayer Book up 
that tinle in use-the book \vhicb was the subject of the 

tmpton Oonrt Conference-rested upon tbe Canons of 
j03-4; and it is hard to suppose that the most obvious 
':LWS,' of aU those in force up to that mOlnent, \vere ex- 
Glded frolll the saving power of the 24th clause. Their 
J11'dships think that the Canons relating to the 
'e
tmeJlt;3 of 
le )Iinisters \vere not repealed by the Act of UI1
formity, 
,d that the Canons had the saIne force after the passing 
( that Act which they had before. The con tenl porarr 

osition on this point is very strong. Bishop Henchman, 

 Salisbury, in 1662, in inquiring \vhether his churches 
Ej provided with the Prayer Book 'newly established,' 
quires for the' comely, large, and fine surplice,' and for 
, other yestment. The same enquiry for the 'comely 
t'ge surplice for the 
Iinister to wear at all times of his 
inistrations,' is found in a great number of Visitation 
fticles, republished by the Ritual Commission (2nd Rep., 
Jp., pp. 606, 61-1:, and follo\ving), ext
nc1ing from 16G2 

 the end of the century. Bishop Fuller, of Lincoln, A.D. 
i71, Bishop Gunning, of Ely, A.D. 167D, and Bishop TI,im- 
l, of -}.,Toncich, A.D. 1716, refer to the 58th Canon as unre- 
aled, in the margin of their Visitation Articles upon the 
rrplice. Their Lordships are of opinion that the Canon 

lS not repealed, and that the ecclesiastical 3uthorities had 

' suspicion that it had been. 
II. The next opinion is, that the Canons and the Act of 

ltformity being irreconcilable, set up distinct standards of 

tual, the one of a more elaborate, the other of a S8yerer 

pe; the one a 'J11,axi'Jnum, the other a minÏ1nwJl.,' the one 
I ' 
wresented by the Rubric, the other by the 58th Canon. 

 this view the learned Judge in the Court below appears 
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to incline. TI1t
ir Lordships, notwithstanding this anthc 
rjty, are obliged to con1.e to the conclusion that this view i 
at yariance \vith aU the facts of the case. They have alread 
obseryed that the Chasnble, Alb, and Tunicle \vere swer 
a\vay \vith se\ ère exactness in the time of Queen _Elizabetl 
and that there was no trace of any attempt to re\?ive then 
The Act of U1liformíty reflects by the strictness of its prov 
sions the tenlper of the framers. The fate of a 'proviso 3 
to the dispensation \vith depri\?ation, for not using the crm 
and surplice,' \vhich was sent own from the House ( 
Lords to the Honse of Commons, illustrates this. Th 
Comnlons rejected the proviso (Colnmons' Journals, '\iii 
413), and in the subsequent conference. between the tw 
Houses the ßlanager, Serjeant Charlton, gave, among
 
other reasons for rejecting the proviso, 'that it would nIl 
a'
oidably establish schism . . . . that he thought it bettt! 
to impose no ceremonies than to dispense \vith any; ani 
he thought it very incongruous at the same time when yo/ 
are settling" uniforlnity to establish schism.' (Lords' Jon;! 
nals, vol. xi., p. 449.) And the llonse of Lords agree I 
that this proviso should be struck out. (Lords' J ournal. 1 
vol. xi., p. 450.) It cannot be supposed that an Act whirl 
applied the principle of unifornlity so strictly in one direc ' 
tion, was intended on the otheI' to open the door to a retur: 
to practices that were suspected as Romish, and this witl: 
out serious reIllOnf-'trance in either House from the minorit
' 
The purpose of the Act is clear. It was to establish 3 
unifonnity upon all parties alike. That is its language I 
and that is the interpretation it bore with those in auth, 
rity, \vho had to expound it in Visitation Articles and tl' 
like. I 
III. The third opinion renlains that the provisions 'I 
the Rubric of E(llN(''J"fl \TI. are continued, so far as thf 
are not contrariallt to other pro\-isions still in force. A[ 
here it is to be observed a
ain that the Rubric was altere' 
after refusal to listen to the Puritan objections, to a f
rÎ 
different fronl that of any fornler Rubric, by introduclf, 
the \yord 'retained.' Both in the statute of Elizabeth arl 
in the Rubric in question the word' retain' seems 1J 
, 
J 
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ean that things should remain as they "'ere at the time 
· the enactment. Ohasuble, Alb, and Tunicle had disap- 
lared for more than sixty years; and it has been argued 
irly, that this word would not have force to bring back 
lything, that had disappeared more than a generation 

o. To retain means, in common parlance, to continue 
,mething now in existence. It is reasonable to presume 
at the alteration was not made without some purpose; 
Id it appears to their Lordships, that the words of the 
I ,Ubric strictly construed. would not suffice to revive 
'namellts, ,vhich had been lawfully set aside, although 
Iley were in use in the second year of Edwarcl VI. 

ut, whether this be so or not, their Lordships are of 
Jillion that as the Canons of lö03-4, which in one part 
!'emec1 to revive the vestments, and in another to order 
18 Surplice for aU ministrations, ought to be construed 
)gether, so the Act of Unlfonnity is to be construed with 
1e two Canons on this subject, which it did not repeal, 
ìd that the result is that the Cope is to be "rorn in minis- 
.ring the Holy Communion on high feast days in cathe- 
eals and collegiate churches, and the Surplice in all other 
linistrations. Their Lordships attach great weight to the 
bundant evidence which now exists that from the days of 
"'lizabäh to about 1840, the practice is uniformly in ac- 
ordance with this view, and is irreconcileable with 
ither of the other views. Through the researches that 
a\""e been referred to in these remarks, a clear and 
bundant expositio contemporanea has been supplied, 'which 
IÜmpen
ates for the scantiness of some other lnaterials for 
, judgment. 
, It is quite true that neither contrary practice, nor 
!Jsuse can repeal the positive enaètment of a statute, but 
lontenlporaneous and continuous usage is of the greatest 

 fiCaCY in la 'v for determining the true construction of 0 b- 
curely framed documents. In the case of the Attorney- 
'teneral v. the Jlnyorof Bristol (2 Jac. and W., p. 321) lJord 
:1Jlrlon obseryes: 'Length of time (though it ll1ust be 
àrnÏtted that the charity is not barred by it), is a very 
naterial consideration, ,yhen the question is, what is the 
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effect and true construction of the instrulllent. Is it 
according to the practice and enjoyment which has ob- 
tained. for 1110re than t\VO centuries, or has that prac- 
tice and enjoyment been a breach of trust?' 'Ve nlay ask, 
in like manner what is the true construction of the Act of 
of 1662, and of the Rubric 'which it sanctioned. Is it 
according to the practice of two centuries, or was thE 
practice a continual breach of the Law, comnlanded and en. 
forced by the Bishops, including the very Bishops whc 
aided in framing the Act? 
The learned J udg9 relies on two former judgments oi 
this Committee as having almost determined the question 
of vestments; one of them in the case of TVesterton v. 
Liddell, and the other in the case of .J..
Iadin Y. Jlctclwnochie. 
In JVesterton v. Liddell tne question ,,'hich their Lord- 
ships had to decide was, ,vhether the Rubric which ex. 
eluded all use of crosse
 in the service, affected crosses n01 
used in the service, but employed for decoration of th( 
building only, and they determined that these were un 
afIected by the Rubric. 
They decided that the Rubric in question referred to th(, 
Act passed in 2 and 3 Edw. IV., adopting the First Praye'! 
Book, and not to any Canons or Injunctions having th( 
authority of Parliament, but adopted at an earlier period 
Their Lordships feel quite free to adopt both the positivI! 
and the negative cO'lclusions thus arrived at. In constru I 
ing the expressions made use of in that judgu1ent, it shou1<! 
be borne in mind, that this question of the Vestments wa 
not before the Court. 
In Jlartin v. Jlackonochie the Committee stated anew th. 
substance of the judgment in JVesterton, v. Liddell upon thi 
point, but did not propose to take up any new ground. ' 
Their Lordships ,vill advise her l\Iajesty, that the Re 
spondent has offended against the Laws Ecclesiastical i1 
,vearing the Chasuble, Alb, and Tunicle; and that a )Ioni 
tion shall issue against the Respondent accordingly. 
With respect to the cap called a Biretta, w'hich thll 
Respondent is said to have carried in his hand, but not t(, 
have worn in church, their Lordships would not be justi I 
I 
I 
, 
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fied, npon the evidence before them, in pronouncing that 
Ithe Respondent did an unlawful act, 
As to holy or consecrated water in the church, the evi- 
dence does not go to the full extent of the charge. There 
is no proof ,vhatever that the -
Yater placed in the church 
'was-consecrated at an, nor that it was put there by the 
IRespondent, ,vith the pnrpose of its being used as the con- 
gregation seems to have used it. This is a penal proceed- 
lng, and each charge must be strictly proved as alleged. 
,Upon this point, too, the Appeal must be disallowed. 
I Their Lordships now proceed to the Sixteenth Article, 
;which charges that on a certain day the Respondent 'ad- 
ministered wine mixed with ,vater instead of wine to the 
.communicants at the Lord's Supper.' The learned Judge 
!in the Court below llas decided that it is illegal to mix water 
,with the wine at the time of the Service of Holy Comnlunion ; 
:but he decides that water may be mixed with the wine 
'provided that the mingling be not made at the time of 
the celebration.' (Law Rep., 3 Ad. and Eccl., p. 102.) For 
this view the learned Judge quotes, amongst other autho- 
rities, "Bishop .Andrews, but it has escaped him that the 
practice of Bishop AndTe1L"S ,vas that ,vhich he condenlns ; 
'in his Consecration Service the Bishop directs as follows: 
I-Episcopus de noro in calicent ex poculo quod in sacnZ 
mensâ stabat, effwndit adn;istâquJe aqua, recitat clare verba ilIa. 
wnsecratoria. (Sparrow's Articles, p. 39h, etc.) The learned 
lTudge considers that the act of mixing has some symbolical 
meaning, but be holds-referring to his judgment in JIar- 
tin v. Jlackonochie (Law Rep., 2 Ad. and. Eccl., 216)-that 
!Lt was' wholly unconnected with any Papal superstition, or 
rny doctrine which the Church of England has rejected.' 
IN or does it appear that the controversy bebveen the 
Romish and Reformed Churches, turned so llluch upon 
::;he symbo)ism of the mixed cup, as upon the necessity of 
Its use. 
I Their Lordships find here two questions for their con- 

ideration. Since it has been decided by this Committee, 
l hat additional ceremonies or inno,ations are excluded by 
'mplication by the 
er'Tice for Holy Communion; or, in 
I 
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ot.her words, that the Service for Holy Communion is not 
only a guide, but a sufficient guide in its celebration; and 
since the learned Judge has decided that the act of ming- 
ling \vine with water in the Service, with a view to its 
adn1Ïnistration, i
 one of the additional ceremonies so ex- 
cluded, the first question is whether the doing the act 
before the Service, and in the vestry or elsewhere, could so 
alter the symbolical character of the act that the cup might 
be brought in and consecrated, and administered to the 
reople, without constituting an innovation or additional 
ceremonial act beyond 'what is ordered in the Service. 
If this question be decided in the affirmative, the second 
question \vould be, whether upon a fair construction of the 
directions of the Rubrics, this previous mingling could take 
place without violation of the Rubrics. 
The first question is, whether this is an additional 
ceremony, not provided in the Rubric. The second 
question is, whether it is contrary to the express directions 
of the Rubric. 
On the former question their Lordships obserye that, 
,vhether the water mingled with the \vine be used because 
Christ himself is believed to have used it, or in order to 
synlboliRe the water from the rock given to the thirsty 
Israelites, or the blood and water from the side of our Lord, 
or the union of Christ with His people (the .water being a 
type of the people), or the union of two natures in the one 
Lord, it can scarcely be said that the receptIon of the min- 
gled chalice had no share in this symbolism, but only the I 
act of mingling-. Their Lordships are unable to arrive at 
the conclusion that, if the mingling and administering in 
the Service water and \vine is an additional ceremony, and I 
I 
so unlawful, it becomes lawful by removing from t.he Ser- 
vice the act. of mingling, but keeping t.he mingled cup itself j 
and administering it. But neither Eastern or 'Vestern 
Church, so far as the Committee is a,vare, has any custom/ 
of mixing the ,vater with wine apart from and before the j ' 
Services. 
As to the second question, the addition of water is pre- j 
scribed in the Prayer Book of 1549; it has disappeared 
I 
I 
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from all the later Books, and this omission must have been 
designed. The Rubric of 1662, following that of 1604, 
says, 'The bread and wine for the Communion shall be 
proyided by the Curate and Churchwardens at the charges 
of the parish.' So far wine, not mixed with ,vater, must be 
intended. The Priest is directed in the Rubric before the 
Prayer for the Church J\Iilitant to place on the Table' so 
D1t1ch bread and wine as he shaH think sufficient.' Of so mnch 
of this .wine as may remain unconsecrated it is said that 
, HIe Curate shall have it to his own use.' These directions 
make it appear that the wine has not been mingled with 
water. but. remajn
 the SaInc throughout. If the wine had 
been mingled with water, before being placed on the Table, 
then the portion of it that might revert to the Curate would 
have undergone this symbolical mixing; which cannot 
surely have been intended. 
Th
ir Lordships gladly leave these niceties of examina- 
tion to observe, that they doubt whether this part of the 
Article is of much in1portance. As the learned Judge has 
decided tbe act of n1ingling the water ,vith the wine in the 
Service is illegal, the private mingling of the wine is not 
likely to find favour with any. Whilst the former practice 
has preyailed both in the east and in the west, and is or 
great antiquity, the latter practice has not prevailed at all ; 
and it. would be a n1anifest deviation from the Rubric of' 
, the Prayer Book of Edward VI., as well as from the excep- 
tional practice and directions of Bishop Andrews. Upon 
1 this Sixteenth Article, however, whether it be more or 
less important, their Lordships allow the ...t\.ppeal, and 
will advise that a 1Ionition should issue against the Re- 
spondent. 
The Twentieth Article charges the Respondent with 
using on diyers occasions 'wafer-bread, being bread made 
in the special shape and fashion of circular wafers, instead 
of bread f'uch as is usual to be eaten,.' and with administer- 
ing the same to the communicants. The Rubric of the 
Prayer Book now in force runs thus :-' And to take away 
all occasion of dissension and superstition, which any per- 
Son hath or might have concerning the bread and wine, it 
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shall suffice that the bread be such as is usual to be eaten; 
but the best and purest w-heat bread that conveniently nlay 
be gotten.' This is the same with the Rubrics of 13::>
, 
1.159, and 1604, 'with two exceptions. The present Rubric 
omits after 'eaten' the "
ords 'at the t,able with other 
meats,' and it introduces words which have been pron1Ïnent 
in the argulnent in this case. Instead of ' to take a,vay the 
superstition,' it reads' to take a,vay all occasion of di
sen- 
sion and superstition.' In the First Book of EJ'U.ard '71. the 
direction is different :-' For avoiding aU nlatter anù occa- 
sion of dissension, it is meet that the bread prepared for the 
ConlIDunion be 11lade through all this reahn after one sort 
or fashion; that is to say, unleavened and round, as it ,vas 
afore, but without all manner of print, and something more 
larger and thicker than it ,vas, so that it may be aptly diyideù 
in divers pieces; and everyone shall be diyided in two 
pieces at the least, or more, by the discretion of the )Iinister, 
and so distributed.' One of the Elizabethan injunctions 
(of 1559) is at varia-nee ,vith the Elizabethan Rubric con- 
tinued from (he Second Book of I{ing Edward, and pro- 
vides as follows :-' ""\Vhere, also, it was, in the tÏ1ne of I(ing 
Edward ,-rI., used to have the Sacramental Bread of conl- 
mon fine bread, it is ordered for the more reverence to be 
given to these holy nlysteries, being the Sacranlents of the 
Body and Blood of our Saviour Jesus Christ, that this saIne 
Sacramental Bread be made and forIned plain, ,vithout any 
figul'e thereupon, of the same fineness and fashion round, 
though sonlew hat bigger in compass and thickness, as the 
usual bread and ,vafer heretofore named. singing cakes, 
which served for the use of the private 
I.ass. (ùardll"pll, Doc. 
Ann., vol. i., p. 202, Ed. 1839.) The learned Judge calls this 
injunction a contemporanea expositio of the Rubric, hut it is 
jn fact a superseding of the Rubric, nor can it. be regarded 
as at all reconcileable with it. Upon these facts tIle learned 
Judge decides as follo,vs :-' It appears, therefore, that while 
the first Rubric prescribed an uniformity of size and lnate- 
rial, the later and the present Rubric are contented with 
the order that the purest wheaten flour shall suffice, and 
the bread may be leavened according to the use of the 
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Eastern, or unleavened according to the use of the "\Vestern. 
Church.' (Law Rep., 3 Ad. and Eccl., 103.) 
TJleir Lordships do not find any mention of flour, and, 
apart from this slight Ìnadvertence, their Lordships are 
unable to accept this view of the passages that have been 
quote.d. The First Book of EcllC{ud has in vie,v uniformity 
of practice, and not the choice of two practices; the bread 
, is to be made' through an t.his realm after the same sort 
and fashion.' The Second Book of Ed'lcard VI. is not so 
positive in forn1, for the words 'it shall suffice' are used; 
I but it produced nnifornlity, and not diversity, for thp in- 
junction of 1559 says: 'It was in the time of King EdwaTcl 
'-'-1. used to have the Sacramental Bread of common fine 
bread.' This general use the injunction proposes to 
change; but, again, the order is universal, and binds the 
very minutest details; the bread is to be plain \vithout any 
figure, fashioned round, but somewhat bigger in compass 
and thickness than the cakes used in private :Thlasse-;. 
There is no trace of an intention to leave men free to fol- 
low the fashion of tbe Eastern, or of the "... estern Church. 
So tnere are tbree distinct orders; first, for wafer-bread, 
unleavened as before, but larger, and without print; then 
for common bread usual at the Table; then for a new kind 
of bread thicker than tIle w-afer, and ,vithout symbolical 
figures; and the first and last are in their form universal 
anà absolute; and the second also had brought about a 
general usage, and not a diversity. There was, no doubt, 
a great diYÌsion of opinion upon this question, and this 
makes it all the more relnarkable, that none of the three 
orders takes the natural course of ]ea-vina' the matter free. 
ð 
Each seems to have aimed at uniformity, but each in a dif. 
ferent practice. 
B1Ü it has heen argued. by som3 that the p
rase 'it shall 
suffice,' implie
 a permission-that the "
ords may mean 
'it shall be sufficient, but anot11er usage is allo,yed, and 
might even be better.' On the other hanel, it has been 
argued, that in other places in the Liturgy, 'it shall suf- 
fico' must be construed into a positiye direction; that if 
'it shall suffice' to pour water on a sickly child, this ought 
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to restrain the Clergyman from immersing a child known 
to be sickly; that even the ,yeaker form 'it Inay suffice' 
in the Rubric, as to children and infants brought to be 
baptised, conveys to the }linister a distinct. direction as to 
,yhat he is to do, and leaves no alternative course apparent; 
that 'it shall suffice that the Litaúy be once read' for both 
Deacons and Priests is meant to be, and is received as, a 
positive order; and that in such cases 'it shall suffice' 
means 'it shall be sufficient for the completeness of a sa- 
cramen t or for the observance by the ßlinister of the Rubric.' 
Their Lordships are disposed to construe this phrase in 
each case according to the context. Here the expressio:::
 
is 'to take away all occasion of dissension and superstition 
. . . . it shall suffice.' If these words left the 'whole 
matter open, and only provided that the usual bread should 
l)e sufficient where it happened to be used, it is difficult to 
see ho,v either dissension or superstition ,,
ould be taken 
away; not dissension, for there would be a license that had 
not existed since the Reforrnaticn; nor superstition, for the 
old ,vafer with its 'print,' its 'figures,' which the First 
Book of Eclwarrd and the injunctions desired might be ex- 
cluded, might no'w be used, if this Rubric 'were the only 
restraint. Their Lordships are therefore inclined to think, 
on this ground alone, that the Rubric contains a positive 
directJ.on to en1ploy at the Holy Communion the usual 
bread. 
It is at least worthy of notice that ,vhen Cosin and others, 
at the last revision, desired to insert ,vords making the 
,vafer also la-wful, these words .were rejected. 
But their Lordships attach greater weight to the exposi- 
tion of this Rubric furnished by the history of the question. 
From a large eollection of Visitation .Articles, from the time 
of Chærles II., it is clear that the best and purest .wheat 
bread ,vas to be provided for the Holy Communion, and no 
other kind of bread. They believe that from that time 
till about 1840 the practice of using the usual wheat-bread 
was universal. 
The words of the 20th Canon, to which the Visitation 
Articles refer, point the same way. The churchwardens 
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are bonnd to supply' wheaten bread,' and this alone is men- 
I tioned. If wafer-bread is equal1y perll1itted, or the special 
: cakes of EdzGanl VI.'s First Book, aud of the injunctions, 
I it is hard to see ,vhy the parish is to supply.wheaten bread, 
'in cases where wafers are to be supplied by the l\linister, 
! or from some other source. And if wafers ,vere to be in 
I use, a general injunction to all churchwardens to supply 
: wheaten bread ,vould be quite inapplicable to all churches 
where there should be another usage. 
I Upon the whole, their LordshipR think that the law of Result as to 
\ the Church has directed the use of pure wheat-bread, and wafer-bread. 
ithey must so advise her 
Iajesty. 
It remains to consider part of the 17th Article of Charge, Position of 
,which sets out that the Respondent, during the ,vhole of f
:
r::t. 

the Prayer of Consecration at the Holy Communion, 
;' Rtood at the middle of that side of the Holy Table 
:which, if the Holy Table stood at the east end of the said 
Church, or Chapel (tha said Table in St. James' Chapel, in 
,fact, standing at the west end thereof), .would be the west 
:side of such Table, in such wise that you then stood benveen 
the people and the said Holy Tab!e, ,vith your back to the 
people, so that the people could not see you break the bread, 
'or take the cup into your hand.' The learned ,Judge deals 
with this charge very briefly, believing it to have been 
;;;ettled by this Committee in the judgment in 
Iartin v. 
)[ackonoclzie. He says, 'I must observe that the Rubric Rnlingofthe 
doeR not require that the people should see the breaking of 


e

 the 
the bread, or the taking of the cup into the Priest's hands; 
1nd, if it did so prescribe, the evidence in this case would 

stablish that all the congregation could see him take the 
!CUP into his hand, and some of them at least could see him 
:break the bread,' (Law Rep., 3 Ad. and Ecc., 109.) The 
:Rubric on this point is this :-' When the Priest, standing 
before the table, hath so ordered the bread and wine, that he 
!:nay with the more readiness and decency break the bread 
!Jefore the people, and take the cup into his hands, he shall 
;ay the Prayer of Consecration, as followeth.' Their Lord- 

hips are of opinion that these words mean, that the Priest 
s 80 to stand that the people present may see him break 
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the bread, and take the cup into his hands; although th 
learned Judge is rigl:t, if be means to say that the mer. 
.words do not speak of seeing. 
Their Lordships think tl1at the evidence of the witnes, 
Verrall, which there is no reason to doubt, proves tha 
, generally the congregation could not see' the breaking 0 
the bread, because the Respondent had his back turnerl t( 
them. As regards the cup, the witness said that theJ 
could see hiIn take the cup into his hand; but, being askec 
further, he says, 'I could tell he ,vas taking the cup jnte 
his hand.' This is consistently explained by supposin
 
that the witness and others could see a certain motion oj 
the Re
pondent, which, from their knowledge of the ser- 
vice, and from the subsequent elevation, they'were sure 
was the taking of thp, cup into his hands. It would pro- 
bably be impossible in any position so to act that all the con- 
gregation could see, or that all should be unable to see 
 
but ,ve take it as pro\ed that the greater part of the 
congregation could not see the breaking of the bread, or the 
act of taking the cup into the hands. 
The facts being established, their Lordships proceed to 
consider the question itself. In default of nrgument on 
the Respondent's side, they lla,e been sOlnewhat aided by 
a large nlass of contro,ersial literature, which shows how 
much interest this question excites, and which has P robabJv J 
., I 
left fe,v of the facts unnoticed. 
The Rubric upon the position of the table directs, that ' 
it shall' stand in the body of the church, or in the chancel:, 
,vhere morning and eycnil1g prayer are appointed to bf 
said.' This is the saIne as the Rubrics of 1552, 1559, anè 
1604, excepting the yerbal alteration of 'are' for' be.' Ii, 
goes on, 'Ând the Priest standing at the north side of tJu 
table, shall say the Lord's Prayer with the Collect follow 
ing.' The table is a moveable table. By the lnjunction
 
of Queen Elizabeth (Oardwell, Doc. Ann. vol. i. p. 201), i 
is ordpred 'that the Holy Table in e,ery church be de 
contlv ll1ade, and set in the place where the altar stood I 
., , 
and there commonly co\"ered. as thereto belongetb, and a 
shaH be appointed by the Visitol's, and so to stand, S3XiDI! 
, 
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fhen the Communion of the Sacrament is to be distri- 
:uted; at which tin1e the same shall be so placed in good sort 
'ithin the chancel, as whereby the :ThIinister may be more 
onyeniently heard of the 
ommunicants in his prayer and 
11inÍ::;trations, and the cOIDlllunicants also more conve- 
lelltly, and in more number communicate ,vith the said 
:[iìlister. .And after the Communion is done, from tinle to 
'me, the same Holy Table to be placed "There it stood before.' 
I:' this custom still prevailed of bringing the table from the 
;lst, and placing it in the chancel, the two Rubrics would 
Il'esent no difficulty. The Priest, standing on the north 
Ide as directed by the one, ".ould also be standing before 
Ie table, so as to break the bread before the people, and 
Ike the cup into his hand as required by the other. :No 
rection was given for a change of position in the Prayer 
" Consecration in the Second Book of King Edu:ard VI., 
:It only a change of posture in the words 'standing up.' 
Jut before the tinle of the Revisjon of 1662, the custom of 
:acillg the table along the east wall was becoming general, 
Ild it may fairly be said that the Revisers must ha\e had 
.. . 
"'IS In VIew. 
The following questions appear to require an answer, in 

der to dispose of this part of the case: 'Yhat is meant 
the' north side of the table'? 'Vhat change, if any, is 
de red by the Rubric before the Prayer of Consecration? 

d what is the meaning of 'before the people' in that 
11 bric ? 
..d.S to the fi
st, question, their Lordships are of opinion 
ht 'north side of the table' means that side which looks 
t.tarc1s the north. 
I 
.They have considerdd some ingenious arguments in- 

lded to prove that 'north side' means that part of the 
\ 
t side that is nearest to the north. One of these is, 
t1t the rniddle of the altar before the Reformation was 
L
upied by a stone or slab, called ?nensa cmzsecratoria and 
II illnm aZtaris, that the part of the altar north of this was 
led north side, and that to the south of it was called 
t south side. 'Yithout enquiring whether English altars. 
\'1'e gf'nerally 
ü constructed, ,vhich is, to ss-y the least, 
ú 
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I 
doubtful, their Lordships observe that in the directions:f:' 
the substitution of a moveable table for the altar, and:E: 
its decent covering, and its position at various times, the 
is no hint that this is to revive the peculiarity of the a1t 
which it repl' ced; and they do not believe that the tal l 
was so arranged or divided. 
Another argument is drawn from the Jewish Ritual. (I 
offering sacrifices before the Lord, the altar was to 
sprinkled with the hlood, and a red line was drawn acr( 
the altar to mark the height at which it should be spr 
kled; and it is argued that the line being only in front, 1
 
Priest must have stood in front in order to see it, and 
 
guided by it. But on the other hand, the line probalf 
went all round the altar, and the sprinkling was apPlied ! 1 
all tIle sides. And even if the fact was rightly stated 
would be impossible to allow an argument so remote f 
shadowy to supersede the plain sense of a direction so c1r 
in itself. When the table was placed in the body of k 
church, or the chancel, the Priest or :M
inister was to st
 r 
on the north side of it, looking south. 
When it became the custom to place the table altar,' e 
against the east wall, the Rubric remained the same. 1
 
there are many authorities to show that the position of e 
Minister was still upon the north side or end, facing SOl
. 
It is only necessary to cite a few. Archdeacon Pory (16D 
in his Visitation \..rticles, says, 'The 1\iinister standinps 
he is appointed at the north side or end of the table w 11 
he celebrates the Holy Communion.' In the dispute 
- 
tween the Vicar of Grantha1n and his parishioners (16 ') 
Bishop Williams plainly shows that whichever ,vay Ie 
table was to stand, which ,vas the matter in dispute, Ie 
position of the Minister was on the north. 'If you rrln 
byaltarwise that the table shall stand along close by ! .e 
wall, so that you be forced to officiate at one end thE oi 
(as you may have observed in great men's chapels), ] u 
not believe that ever the Communion Tables were otr 
wise than by casualty so placed in country churches.' ?t: 
also says, 'I conceive the alteration was made in hE 
Rnbric to show which way the celebrant was to fro 
I 
I 
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:feylin says, quoting the Latin Prayer Book of 1560: 
\I presume that no man of reason can deny but that the 
!ortherr;. end or side, call it ,vhat you will, is pars septen- 
!'ionalis, the northern part.' 'Vhen Bishop TVren was im- 
!eached in the House of Lords, A.D., 1636, for consecrating 
1 1e elements on the west side of the Table, he answered 
;lat he stood at the north side at an the rest of the service, 
\::cept at the Prayer of Consecration. 'He humbly' con. 
I '
iveth it is a plain demonstration that he came to the west 
,de onl)? for the more conveniency of executing his office, 
Ild no way at all in any superstition, much less in any 
,Llitation of the Romish Priests, for they place thelllselves 
11ere at all the seryice before, and at all after, with no less 
Irictness than at the time of Consecrating the bread and 
!ine.' Niclwlls, Commentary on Book of Common Prayer 
'l710); Bennett, Annotations on Book of Common Prayer 
li08); 1Vheatley, Rational Illustrations of Common 
:rayer (1710), confirm the view that when the Table 'was 
!aced east and \vest, the 
Iinister's position wa
 still on 
'e north. 
I Their Lordships entertain no doubt whatever that when 
I e Table was set at the east end the direction to stanel at thß 
4)rth side was understood to apply to the north end, and 

at this was the practice of the Church. 
I It will be convenient to consider next ,vhat is the nlean- 
ig of the ,vords 'before the people' in the Rubric, before 

e Consecration Prayer. Nicholls (opera cl:tata) observes: 
10 say the Consecration Prayer (in the recital of ,,?hich 
1e bread is broken) standing before the Tablè, is not to 
1eak the bread before the people; for then the people 
fnnot have a vie-w thereof, which our ,vise reformers, upon 
iry good reasoning, ordered that they shou Id. ' That 
E"ess was laid on this witness of the people of the act of 
}naking appears by other passages; for example Udall 
v s : "V e press the action of breaking the bread against 
t.. Papist. To what end, if not that the beholders might 
t
weby be led unto the breaking of the body of ChriRt.:' 
mmunion Comeliness (1641). 1Yheatley (opera citatct) 
.... s: "Vhilst the Priest is ordering the bread and wine, 
02 
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he is to stand bpfore the Table; but 'when he says t 
Prayer, he is to stand so that he may 'with nlore rea dinE 
and decency break the bread before the people, 'which lli"[ 
be on the north side. For if he stood before the Table I 
body would binder the people feom seein
, so that he illt 
not stand there, and consequently he must stand on t 
north side, there beil1g, in our present Rubric, no otl 
place for the perforinance of any part of this office.' 
Their Lordships consider that the Respondent, in stal 
ing ,vith his back to the people, disobeyed the Rubric, 
pre\
ellting the people fronl seeing the breaking of i
 
bread. l 
The north side being the proper place for the l\finis 
throughout the Communion office, and also ,vhilst he I 
saying the Prayer of Consecration, the question remai J 
whether the words' standing beforè the Table' direct [ r 
tenlporary change of position in the 1.linister before say 
the Prayer of Consecration? This is not t.he most imp- 
tant, but it is the most difficult question. Our opinion1s 
that of TVheatley, ,vbo interprets the Rubric as sending /e 
Priest to the west side of the Table to order the elemelk, 
and recalling him for the Prayer itself. This, how8'r, 
"yould be needless if the elen1ents were so placed on e 
Table as that the Prie
t could' with readiness and decen ' / 
order thenl froIn the north side, as is often done. 
It would also b8 needless in any case where the COllil.t- 
11ion Table ,,'as rlaced in the body of the cburch, or in Ie 
I 
ehancel '\vith its ends east and "'''cst. And though this p'i. 
tion is not likely now to be adopted, the question is, ,,',. 
ther that was the la,v at the tinle this Rubric ,vas dra J. 
N ow, the Rubric prescribes that the Table shall stand n 
the body of tbe church or in the chancel ,vbere J\Iorulg 
and Evening Prayers are appointed to be said;' and H ! e 
are hvo cases, ,vhich occurred in 1633, those of Gray' .J 
(Canlwell, Doc. Ann. vol. ii. p. 2:!6), and St. Gregory's j l- 
don (Ibid. ii. p. 237), ,vmch sbo,v that the Table, tho h 
placed at the east end, might be moved for convenie ( 
sake, and. under 
om
etent auth
rit?
. TI
s, t,oo, is I: e 
view of BIshop n Ten 111 1636, (.Ib
d. n. p. 2
2), That t e 
I 
, 
i 
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'ommunion Table in every church do always stand close 
I 
3.der the east wall of the chancel, the ends thereof north 
:ld south, unless the ordinary give particular directions 
;herwise.' Should the Table be placed with its enJs 
Lst and west, it would be absurd to enforce a rule that 
I 
,te Priest should go to the ,vest end to order the ele- 
: enrs, seeing the north side would be in every way more 
mvenient. 
\ Upon these facts their Lordships incline to think that 
ole Rubric was purposely framed so as not to direct or 
.sist on a change of position in the 
Iinister "which might 
:> needless; though it does direct a change of posture from 
,}eeling to standing. The ,yords are intended to set the 
' I lnister free for the moment, from the general direction to 
.and at the north side, for the special purpose of ord ering 
1 e elements; but ,vhether for this purpose he would have 
change the side or not is not determined, as it would 
I'pend upon the position of the Table in the church or 
"ancel, and on the position in which the elements were 

aced on the Table at first. They think that the nlain 
I
ect of this part of the Rubric is the ordering of the 
ements; and that the ,vords 'before the Table.' do not 
'.cessarily mean' between the Table and the people,' and 
Ie not intended to limit to any side. 
The learned Judge in the Court below, in considering the 
arge against the Respondent that he stood with his back 
the people during the Prayer of Consecration, briefly ob- 

 'ves, 'the question appears to me to have been settled 
1 the Privy Council in the case of ]Iarlin v. ]Iackonocltie.' 
r le question before their Lordships in that case was as to 
i" posture, and not as to the position of the 1\Iinister. 
t e words of the judgment are, 'Their Lordships enter- 
t n no doubt on the construction of this Rubric' [before 
V
 Prayer of CùnsecrationJ 'that the Priest is intended to 
clltinue in one posture during the Prayer, and not to change 

Im standing to kneeling, or vice veJ"slÎ; and it appears to 
[
nl equally certain that the Priest is intended to stand 
tl not to kneel. They think that the words "sb1nding 
ore the Table" apply to the "whole sentence; and t.hey 
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think this is made more apparent by the consideration tba 
acts are to be done by the Priest before the people, 3 
the Prayer proJeeds (such as taking the Paten and Chalic 
into l1Ïs hands, breaking the bread, and laying his hand 0 
.J the various vessels), which could only be done in the att 
tude of standing.' (Ante, p. 118.) This passage refers to po: 
ture or attitude from beginning to end, and not to positic 
,yith reference to the sides of the Table. And it could not 1 
construed to justify 1\11'. PU'rchns in standing with his bac 
to the people, unless a material addition ,vere made to : 
The learneù Judge reads it as if it ran, 'They think th I 
the words" standing before the Table," apply to the 'whcJ 
sentence, and that before the Table means bet,veen t. 
Table and the people on the west side.' But these 13 
,vords are mere assumption. The question of position w 
not before their Lordships; if it had been no doubt t 
passage -would have been conceived differently, and t 
q l1estion of position expressly settled. 
Upon the whole, then, their Lordships think that t 
words of Archdeacon, afterwards Bishop, Cosin in A.D. 1m 
express the state of the La"r. 'Doth he (the 1\IinistE 
stand at the north side of the Table, and perform an thir
 
there, but when he hath special cause to remove frOln " 
as in reading and preaching on the Gospel, or in deliveI'j F. 
the Sacrament to the conlmunicants, or other occasions,f 
the like nat/ure.' (Bishop Cosin's Correspondence, par 
p. lOG; Surrtees Soc. Pub.) They think that the PrayeJ/f 
Consecration is to be used at the north side of the TaL, 
so that the l\linister looks south, whether a broader 0 a 
I 
narrower side of the Table be towards the north. 
It is lnentioned that 1\11'. Purchas' chapel does not sbfl 
in the usual position, and that, in fact., he occufâ 
the East side when he stood with bis back tnwards I e 
people. If it had happened, as it does in one of the Cha} s 
Royal, that the north Ride had been ,vhere the ,vest f e 
usually is, a question between the letter and the spiri')f 
the Rubrics ,vould have arisen. But the R,espondent se'
s 
to us to have departed both frolll the letter and the SIl it 
of the Rubrics; and onr ach-ice to her :Majesty WiUr 
I 
I 
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hat a )Ionition should issue to him as to this charge 
Iso. 
As all the charges have been proved against the Re- 
,pondent, except as to two less important particulars, we 
lirect that he shall pay the costs in this Court, and in the 
pourt below. 
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(Fudher Pl"oceeclings.) I 
I 
After judgment had been delivered by the Judicia'/ 
Committee, but before their report and recommen'l 
dation bad been presEnted, or any order made thereoI 
by Her lIajesty in Council, the Respondent presenteël 
two Petitions addressed to Her lIajesty in counCil , ' 
stating that the appeal had been heard eæ parte bJ 
reason of his want of pecuniary means to enlplo)I 
counsel, and his O"wn inability to argue the case; anê, 
that (as he alleged) the judgment of the Judicial Com.; 
mittee in the appeal was at variance v6th formeJ, 
decisions of the Judicial Committee; he prayed for í 
rehearing of the appeal, and that no report or recom,j 
mendation might be made thereon to Her l\fajest
1 
until such rehearing had been had. Both Petition:' 
having been specially referred by Her l\Iajesty to thli 
Judicial Committee, their Lordships, after hearint 
counsel, declined to entertàin the matter of thl 
Petitions, or to allow any doubt to be thrown on thl, 
finality of the decisions of the Judicial Committee 
and dismissed the Petitions with costs. I 
BEFORE the report of the opinion and judgment of tbei I 
Lordships in the above appeal had been presented to He 
J\Iajesty in Council, or any Order made in accordance wit] 
the ad vice and recommendation of their Lordships' judg: 
I 
* Present: The Lord Chancf'llor (Lord Hatherley); the Bishop c 
London (Dr. Jackson); Lord Chelmsford, Lord Westbury, Lord Cairm 
and Sir James 'Vi Hiam Cohile. 


THE 



Privy (}ouncil Jud!/lnents. 


t 
1 1 ment, a Petition, dated l\Iarch 15, 1871, was presented by 
the Respondent, addressed to Her l\Iaj esty in Council, 
: which stated that the Petitioner was disabled, by want of 
i necessary pecuniary means, from incurring the expense of 
30 defence by counsel, on the hearing such appEal; and that 
! the state of his health, and his own incompetency to cope 
I with counsel, prevented him from venturing personally to 
! undertake to sustain the judgment of the Dean of the 
I Arches; that the appeal was thus heard without any oppos- 
: ing arguments on the various important points raised; and, 
i therefore, that the repQrt of the Judicial Committee on 
I those important points, from the necessity of the case, 
must be submitted to Her l\Iajesty upon an ex parte hearing 
,only. That, as he stated, the result of these circumstances 
, was, that thé opinion of the Judicial Committee had been 
i pronounced, with regard to the main particulars, in favour 
, of the Appellant, in contradiction, as he, the Petitioner, 
, was advised, in one essential point, to t.he decision of the 
; Judicial Committee in the case of Westerton v. Liddell. 
: That so grave were the consequences of the decision in the 
case to which the Petitioner was a party, and so deep and 
, painful an interest had, as he submitted, it excited amongst 
I a very large body of clergy and laity of the Church of 
England, that, being now unexpectedly enabled to take 
I upon himself the expense of employing counsel on his 
behalf, which at the time of the hearinO' he was unable to 
, ð 
! do, and being, as he alleged, most anxious for the sake of 
I himself and others that a full and complete discussion 
I should be had of the several points raised by the appeal, 
he prayed that Her l\Iajesty ,vould not adopt the recom- 
I mendation of the Lords of the Judicial COilllnittee in the 
I case, until an opportunity had been afforded to the Peti- 
tioner of having the case reheard, in order that he might 
I be duly represented by counsel upon such rehearing, and a 
fun and satisfactory discussion might be had on the several 
points raised by the appeal. 
On lHarch 17, 1871, an appearance for the first time ,vas 
entered on behalf of the Respondent, in Her 
Iajesty's 
Court of Appeal, in the original appeal. 


201 


]871. 


HEBBERT 
.". 
PURCHAS. 
Further pro- 
ceedings. 



202 


Privy Council Judgntents. 


1871. 


This Petition having been set down for hearing before 
the Judicial Committee, notice was issued from the Privy 
Council Office for the Petitioner to appear before the Com- 
mittee, as upon the bearing of an ordinary petition. 


HEBBERT 
v. 
PURCHAS. 
Further pro- 
ceedings. 


The Solicitor-General (Sir John D. Ooleridge, Q.C.), 
with whom was 
fr. O. Bowen, on behalf of the 
Petitioner, 


Took a preliminary objection to the competency of the 
Court to entertain the Petition. He submitted that the 
Petition was not a Petition in the appeal addressed to the 
Judicial Committee, but a Petition for a rehearing addressed f 
to the Queen in Council, and that unless such Petition was 
referred by Her 1t1:ajesty to their Lordships by a special 
Order in Council, in accordance with the provisions of the 
Judicial Committee Act, 3 and 4 TVill. IV., c. 41, sec. 4., the 
Judicial Committee, being only a Statutory Court, had no 
authority, and that the case was, in fact, as regarded the 
Tribunal then sitting, cora1ì
 non judice. He submitted that 
the Petition being addressed to the Queen in Council, was I 
not a proceeding in the appeal then lately before the 
Judicial Committee, so as to bring it within the provisions 
of the Statute, 7 and 8 Viet., c. 69, s. 9, and obviate a 
special reference; that the Petition for a rehearing having I 
been presented to Her 1\Iajesty in Council, involved an I 
appeal, not to the Judicial Conlmittee against their own I 
report or judgment, but to the discretion and prerogative I 
of the Crown. He further submitted that Her 1\Iajesty, if 
so advised, might refer the Petition to this or any other 
section of the Judicial Committee, but until such reference 
had been specially made, the Judicial Committee could I 
have authority to proceed, or take cognisance of the matter 
of the Petition, and advise Her 1\Iajesty, under the circum- 
stances, that a further hearing ought or ought not to take 
place. 
The LORD CHANCELLOR intimated the opinion of their! 
Lordships, that, as it was insisted there was no Petition 
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On ::\Iarch 29, 1871, 
Ir. Purclws presented another 
Petition to Her 
Iajesty in Council, in which he stated, in 
effect, that he had, at the hearing of the last Petition, for 
the first time discovered that no special Order had been 
lnade by Her :JIajesty referring his Petition for a rehearing 
of his original appeal to the Judicial Committee; that he 
, was advised by counsel, that to proceed with any motion 
before the Judicial Committee until a special Order of re- 
ference had been made by Her l\Iajesty in Council in the 
I matter of his Petition, might be to his prejudice; that 
accordingly no motion for a rehearing ,vas made on the 
, day nanled in the aforesaid notice, the Petitioner's counsel 
informing their Lordships of the reasons why it was 
I thought necessary to abstain from any such motion; and 
the Petitioner urged in favour of the rehearing of his case 
the grounds before stated by him; and further, that if the 
draft report or recomlnendation, as delivered and proposed 
by the Committee, were made and adopted by Her 
Iajesty, 
tbe Petitioner would be condemned in a criminal suit with 
heavy costs for doing what, he was prepared to submit, 
was not illegal; and he prayed, in effect, that the appeal 
of Heb7Jert v. PZlrchas might be reheard before the Judicial 
Conlrnittee, and that until such rehearing had been had, 
their Lordships might abstain from making to Her 
Iajesty 
any report or recommendation in the matter of the appeal, 
or any report thereof be received or adopted by Her 
I 
Iajesty; and that he might be heard by counsel upon the 
matter of both Petitions presented by binI. 
This Petition, together with the former one of 
Iarch 15, 
18,1, haying been specially referred by Her )Iajesty to the 
Judicial Committee to report thereon, no,v came on for 
hearing. ,.. 


HEBBERT 
. 'V. 
PURCHAS. 
Further pro- 
ceedings. 


April 26, 
1871. 


· Present: The Lord Chancellor (Lord Hatherley); the Archbishop 
of York (Dr, Thomson); the Bishop of London (Dr, Jackson); Lord 
Chelmsford, Lord 'VestburJ, Lord Cairns, Sir James 'Yilliam Coh"ile, 
the Lord J ustice James, and the Lord Justice :\Iellish. 
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The Solicito1t-General (Sir John D. Oolf'ridge, Q,C.), 
and ltir. O. Bowen, in support of t.he application. 


The opinion and judgment of the Judicial Comn1Ïttee on 
an appeal referred to them is not necessarily a final judg- 
ment; it is competent, we apprehend, to the Conlmittee to 
reconsider the case, especially when no report or reCOlll- 
mendation has been made thereon to Her 
l ajesty in 
Council. The Judicial Committee is constituted, and its 
jurisdiction defined, by Statute, 3 and 4 Will. IV., c. 41, 
which limits the power of the Committee simply to adyising 
the Crown. By the 2 and 3 1Vill. IV., c. 92, s. 2, the 
High Court of Delegates was abolished and its powers 
transferred to the Queen in Corrncil. The 3rd section 
declares, 'that every judgnlent, order, and decree to be 
made by the ICing's 
Iajesty, his heirs and successors, shall 
have such and the like force and effect in all respects 
whatsoever as the same respectively would have had if 
made and pronounced by the High Court of Delegates; 
and that every such jrrdglnent, order, and decree shall be 
final and definitiv'e, and no Commission shall thereafter be 
granted or authorised to review any judgnlent or decree to 
be made by virtue of that Act.' That Statute, and the 
Privy Council Act, 3 and 4 1Vill. IV., c. 41, are in patri 
?nateriâ, and to be taken in relation 'with the Stat.utes for 
restraint of appeals, 
4 Hen. VIII., c. 12, and 25 Hen. 
VIII., c. 19, SSe 1, 
, 3. The Statutes, 24 IIen. VIII., 
C. 12, and 25 Hen. VIII., c. 19, were, in part, repealed by 
the 1 and 2 P. and JI., C. 8, s. 11, but the subsequent 
Statute, 8 Eliz., c. 5, 'For a\oiding tedious suits in civil 
and marine causes,' enacts, 'that all and every such judg- 
nlent and sentence definitive as shall he given or }Jl'0- 
110unced by any Civil or 
Iaritime Court upon appeal Jaw- 
funy to be made thereon to the Queen's 
Iajesty in Her 
Highness' Court of Chancery, by such Commissioners or 
Delegates, shall be final, and no further to be had or l11ade 
from the said judgment or sentence definitive, or frolll the 
said Commissioners or Delegates, for or in the same; any 
la, v, usage, or custom to the contrary notwithstanding.' 
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Although it declared that the sentence of the IIigh Court 
of Delegates is definitive, yet it is laid down by Oohe, 4th 
Inst., 135, and Bla. COIn., vol. iii., p. 67, that the Crown 
may grant a Conlmission of Review notwithstanding the 
Statutes, 25 Hl:!n. 'TIll., c. 19
 and 8 Eliz., c. 5, declare the 
, sentence of the Court of Delegates is to be final. The prac- 
tice of granting a Commission of Review was uniform tiB the 
abolition by 2 and 3 Will. IV., c. 9
, of the High Court of 
Delegates. The necessity for a Commission of Adjuncts 
only arose when the Court of Delegates ,,,ere equally 
divided in opinion: Rep. on the Prac. and Jur. of the Ecc. 
Courts, 1832, p. 21. As neither the Statutes, 3 and 4 
1rill. IV., c. 41, 3 and 4 Viet., c. 86, and 6 and " Viet., 
c. 38, afi'ected the lwerogative of the Crown, we subnlit, 
that the same prerogative and power to issue a Commission 
of Review of a judgment of the Judicial Committee exist 
now in the Crown as it had before the Statute, 2 and 3 
1Vill. IV" c. Ð
, fron1 the sentence of the High Court of 
Deleg"ates, and that the Statute, 3 and 4 TVill. IV., c. 41, 
enables Her l\Iajesty to refer this case to the same COln- 
mittee, or, if need be, to a new Committee
 [Lord CAIRSS: 
That proposition involves this consequence, that the 
Judicial Conlrnittee -would ha\e three functions to dis- 
charge-to advise the Sovereign; to ad\Tise whether Her 
:ßlajesty in Council should send its recommendation back 
for reconsideration; and then, if it so ad vised, to again 
advise Her )Iajesty in Council after reconsideration. ] A 
rehearing, even after an Order in Council confirnling the 
report of t he Judicial Committee, bas been allowed. 
In this case we urge, and are prepared to argue, that con- 
flicting judgments bearing on the subjects at issue have 
l)een pronounced by former nlembers of this Tribunal, as 
in Jresterton v. Liddell, and Jladin v. Jlad
()nochie. On 
these grounds, and also as the hearing of the case 'was 
ex lJarte, -we submit that a rehearing ought to be allowed. 
on the grounds-first, that the decisions are conflicting; 
I secondly, that the case was heard ex parte, as the Petitioner 
did not appear at the hearing for want of funds; and, 
, lastly, on public expediency, as the conscience of a large 
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number of the Clergy of the Church of England "Tas un- 
settled by the decisioll. If no rehearing is possible, the 
decision will be final, unless set aside by Act of Par- 
liament. 


HEBBERT 
v. 
PURCHAS. 
Further pro- 
ceedings. 

 


.. 

Ir. A. J. Stephens, Q.C., and 
Ir. T. D. A rr7âùald, for 
the Appellant, contra :- I 
The Statute, 2 and 3 Will. IV., c. 92, sec. 2, transferred i 
the powers of the High Court of Delegates to the Queen in 
Council, and also abolished the Commission of Revie-w. 
In the Report of the Ecclesiasti
al Commissioners of 1832, I 
p. 20, it is expressly stated, that fron1 the decision of the, 
High Court of Delegates no further appeal lies as a matter 
of right, and that although the unsuccessful party might 
present a petition to His 1\Iajesty in Council for a Com- 
mission of Review, yet that it ,vaR very rarely that the 
facts of a case ,varranted the exercise of the royal prero- 
gative. By the Statute, 3 and 4 n
ill_ IV., c. 41, this 
Tribunal is constituted the ultimate Court of Appeal in 
ecclesiastical causes, having the same authority and juris- 
diction as was possessed by the Court of Delegates, except 
the power of granting a Commission of Revie,v, which is 
expressly taken away by 2 and 3 Will. IV., c. 92, sec. 3. 
The object of these Petitions is to resuscitate the old Com- I 
mission of Review, which proved so pernicious in its 
working and results as to lead to its positive abolition by i 
Statute. The Judicial Committee is, by Statute, a Court I 
of Law fully constituted, and capable of enforcing an Order 
in Council made on an appeal, and punishing for contempt. , 
Even if a rehearing ,vas granted, and judgment given in I 
favour of the Petitioner, the inevitable consequence would' 
be that the Appellant would then have a right to present I 
a Petition to the Queen in Council urging that conflicting I 
judgments had been given, and, therefore, that it was 
necessary to rehear the case again. To allow a rehearing : 
of a judgment of the Appellate Court upon a question of I 
Church doctrine solemnly decided, would be most 111is. 
chievous. The judgment is in conformity ,vith the prin- 
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ciples laid down in Westerton v. Liddell and :Jlartin v. 
I ][ackonochie. 
The Solicito'r-General replied. 
The LORD CHANCELLOR:- 
Their Lordships are of opinion, in respect of the two 
Petitions addressed to the Crown, that no further proceed- 
ings should be taken therein. Having carefully weighed 
the arguments, and considering the great public mischief 
which would arise on any doubt being thrown on the 
finality of the decisions of the Judicial Committee, their 
Lordships are of opinion, that expediency requires that the 
prayer of the Petitions should not be acceded to, and that 
they should be refused with costs. 


Three separate Orders ,vere made by Her 
Iajesty in 
Council on 
Iay 16, 1871, upon the Appeal and the two 
Petitions. 
The Order in Council made on the first and principal 
Appeal set forth, that their Lordships had' agreed humbly 
to report to Her }Iajesty their opinion in favour of the 
said Appeal; that the Decree or Order appealed from 
ought to be amended to the extent thereinafter mentioned; 
that the principal cause ought to be retained, and therein 
that, in addition to the matters in respect of which the 
said John Purchas was by the Decree appealed from pro- 
nounced to have off'ended, and from the use of or sanction- 
I ing the use of which he was thereby admonished to abstain, 
he, the said John Purchas, ought to be pronounced to have 
offended against the Statute Law and the Constitutions 
and Canons Ecclesiastical of the realm by himself using 
and wearing a Vestment called a Ohasuble while officiating 
in the Communion Service, and in the administration of 
I the Holy Communion in the said church or chapel of St. 
James, at Brighton; and by sanctioning and autborising, 
whilst present, and responsible for the due performance of 
Divine Service, the wearing of a Ohasuble by other Clergy- 
men whilst officiating in the Communion Service, and in 
the administration of the Holy Communion in the said 
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church or chapel; and by himself wearing, when officiating 
in the COilllllunion Service, a Vestment called an Alb, and 
by causing or suffering other Clergy officiating or assisting 
at the Communion Service, in his presence, to ,veal" certain 
Vestments calle
 Tunics, Tunicles, and Albs; and by ad- 
ministering vi'"Ïne mixed ,vith water, instead of wine, to the 
communicants at the Lord's Supper; and by the use in 
the said church or chapel, in the administration of the 
Holy COlllmunion, of wafer-bread instead of bread such as 
is usual to be eaten; and by standing in the said chur'ch 
or chapel with his back to the people, between the people 
and the Holy Table, whilst reading the Prayer of Conse- 
cration in the Holy Communion; and that he, the said Juhn t 
Purchas, ought to be admonished to abstain from the use of, 
or sanctioning tbe use of, the rites, ceren1onies, acts, obser- 
vances, lllatters or things, as well those in which he has I 
been pronounced by the aforesaid Decree of the Court 
belo,v to have offended, as those in which their Lordships I 
did report that he had also offended; and that a 
lonition 
admonishing hilll accordingly ought to be issued out of the 
Seal of Her :ThIajesty in ecclesias1-ical and maritime causes; 
and further, that he, the said John P'urchas, ought to be I 
condemned in all the costs incurred in the said cause in I 
the Court below on behalf of the said Oharles Jarnes j 
Elphinstone, and also in tbe costs incurred in the said 
appeal on his behalf, and on behalf of the said Henry I 
Hebbert, save those incurred in the application of the said I 
Henry Hebbert to be admitted and substituted as Promoter 
in the said appeal, in respect of ,vhich no Order "Tas 
made. ' 
By the Order in Council made on the two Petitions of 
rehearing, it ,vas ordered, 'that the Petition of the said I 
.John Purchas ought not to be granted, and that no further 
step
 ought to be taken in regard thereto.' 
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:NE1T, CLERK. . . . 
I 


On Appeal frOírL the .Arches Court of Oanterbury. 


Changes in the Book of Common Prayer by which 
words or passages, inculcating particular doctrines, or 
assuming a belief in them, have been struck out, are 
most material as evidence that the Church has delibe- 
rately ceased to affirm those doctrines in her public 
services. The necessary effect of such changes, 'when 
they stand alone, is that it ceases to be unla-wful to 
contradict such doctrines, and not that it becomes 
nnla wful to maintain them. 
The Church of England holds and teaches affirm- 
ativelya presence of Christ in the ordinance of the 
l
ol'd's Supper to the soul of the w.orthy recipient. 
.d.S to the mode of this presence, nothing is affirmed. 
To maintain a presence which is 'real, actual, and 
objectiye' -a presence upon the altar, under the form 
of bread and ,vine, though such a presence is not 
affirmed, or required by the .Articles and Fornlularies- 
is not so contradictory or repugnant to t.hem as to be 
properly made the ground of a criminal charge: and 
tbe assertion of 3. real, actual, and objective presence 
of the Body and Blood of Christ in the Sacraluent, after 
a heavenly and spiritual manner, does not expressly, or 
b:
 necessary Ï1nplicatioll, a
sert a presence other than 
spiritual; nor is such assertion nece
sarily contra- 


* PrN;ent: The Lord Chancellor (Hatherley); the Archbishop of 
ork (Dr, Thomson); tbe Bishop of London (Dr. Ja('kson); Lord 
Jfuilly, :\1. R.; Sir James ,,
. Coh-ile; Sir Joseph 
apier, Bart.; Sit, 
. ::\1. James, L. J.; Sir George l\Iellish, L. J.; Sir :\Iolltague Smith; 
r. 
Iontague Bern,-ud. 


p 
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dictory of the 28th, and 29th Articles of Religio! 
or of the Declaration of Kneeling. 
The ,vord
 'corporal presence' of the Black Rubr 
of 1662 cannot be regarded as a nlere equivalent f 
the words 'real and essential !Jresence' of KÏJ 
Edu;ard' 
 Second Book. 
It is not lawful for a Clergyman to contradict, e 
pressly or by inference, the proposition laid down 
the 31st Article of Religion,' that the offering 
Christ once made is that perfect redenlption, propit' 
tion, and satisfaction for all tho sins of the ,vh< 
,vorld, both original and actual,' and 'that there 
none otller satisfaction for sin but that alone:' nor I 
contradict any proposition plainly deducible from t 
condemnation of propitiatory masses, which forms t 
second part of the 31st Article of Religion. 
It is not lawful for a Clergyman to teach that t 
sacl'ifice, or offering of Christ upon the Cross, or t 
redemption, propitiation, or satisfaction "Tought by 
is, or can be, repeated in the ordinance of the Loref 
Supper; nor that in that ordinance there is or can I 
any sacrifice or offering of Christ which is efficacic 
in the sense in which Christ's death is efficacic 
to procure the remission of the guilt or punishnl( 
of sins. I 
It ,,'"as maintained by a Clerk in Holy Orders tJ
 
the Comnlunion Table is an altar of sacrifice, at Wh"l 
the Priest appears in a sacerdotal position at the cff 
bration of the Holy Communion, and that at such CE!- 
bration then.. is a great sacrifice or offering of (r 
Lord by the lllinistering Priest, in which the mecliat-
 
of our Lord ascends from the altar to plead for 
 } 
souls of men: Held, that it was not clear that 1 l 
word 'sacrifice,' as used, contradicted the languagE f 
the Articles. 
It is unlawful to tpach or maintain that adoratiOl
 
due to the Consecrated Elements, or to any corpc I 
presence of Christ therein. I 
It was maintained by a Clerk in Holy Orders tit 
adoration is due to Christ present upon the alt,s 
(thereby referring to the COlllmunion Tables) in 
 
Sacrament of the Holy Communion, under t.he foruir 
bread and wine, on the ground that under their ' I I 
is the sacred Bod.y and Blood of our Lord and Bu;d- r 
Jesus Christ: Held, that such expressions, thOl 
, 
I 



Priry Council JudgJnent8. 


rash, ill-judged, and perilously near a violation of the 
law, are not so inconsistent with the Declaration of 
Kneeling, and the Articles gf Religion, as to afford 
grounds for penal proceedings, and that the Clerk was 
entitled to the benefit of the doubt. 
It is not the part of the Court of Arches, or of the 
J'udicial Committee, to usurp the functions of a synod 
or council. Their duty is to ascertain ,vhether btate- 
ments are so repugnant to the Articles and Formu- 
laries construed in their plain meaning as to merit 
judicial condemnation. 
Authorities are only valuable as illustrating the 
liberty left by the Articles and Formularies, and 
actually enjoyed by the members and J\Iinisters of the 
Church. 
The cases of Gm"hcon v. Bishop of Eæeteì", Liddell 
v. TVesterton, and JIartin v. Jlnckonoehie, referred to, 
and affirmed. 


I 
I 
I 
I 
I 
ITHIS was an Appeal from the final sentence or decree 
I 
p)nounced by the Dean of the Arches Court of Oante}O- 

)oy, on July 23, 1870, in a cause of the office of 
b Judge, promoted by 'lJh01nas B. Sheppard, against the 
lov. William Janws EU'i"ly Bennett, Vicar of the parish of 
1 111M Selwood, in the diocese of Bath and TVeZls, for 
Iving offended against the laws ecclesiastical by having 
,thin two years from the date of the institution of the 
clse, caused to be printed and published certain works in 
\.LÍch he is alleged to have advisedly maintained doc- 
t!nes directly contrary or repugnant to the Articles and 
1:l'mularies of the United Church of England and Ir;'elanÛ, 
i'relation to the Sacrament of the Lord's Supper. 
jrhe cause was instituted in the Arches Court of Oanter- 
"y, by virtue of L
tters of Request of the late Lord 
Lhop of Bath and lVells, in accordance with the pro vi- 
s:ns of the Act 3rd and 4th Vie., c. 86. 
Irhe admission of the Articles in the Court below (the 

urt of the Arches) was moved on October 26, 1869, 
I i on the 30th of the same lnonth Sir R. J. Ph ill i- 
'['re decided that certain passages in the Articles -were in- 
1 3 , 'missible, and directed the Articles to be reformed. 
p2 
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Against this decision the Promoter appealed to the Ju 
cial Committee, who, on J\Iarch, 26, 1870, affirmed 1 
decision. 
The cause "vas remitted to the Arches Court, and t 
Articles ,vere reformed by Sir R. J. PhilU1nore, counsel 
the Promoter, objecting to the reformation as being 
varihillce with the reformation directed by the order 
October 30, 18GU. 
On June 16, 1870, the cause came on for he 
ing, and counsel for the Promoter applied that cert: 
passages struck out by the Judge in his reformation of 1 
Articles, on June 3, nlight be reinstated. No order, he 
ever, was nmde on the application. On July 
1870, Sir R. J. Phillinw'tB pronounced his decree f 
the Proctor for the Âppellant had failed in proving 
Articles, and dismissed the Respondent from the suit. 
The present Appeal "vas fr0111 so much of the iuteJ / 
cutory decree of June 3, 1870, as directed the I' 
sages in the 5th, 6th, 7th, and 3:2nd Articles to be strl ! 
out; also from the interlocutory decree of June 16, 18 . 
whereby in effect the Judge declined to allo,v S' 
passages to be reinstated, and froI11 the final seIltenC(
J 
July 23, 1870. I 
I 
The following are the material parts of the reforr d 
Articles: - I 
I 
3. That J
ou, the said Respondent, have, within two yel, 
last past, ,vritten and published, in a book entitled ' 
!I 
Church and the 'V orld,' a cert3.Ïn article, entitled' S( l> 
Results of the Tractarian 
IoYement of 1833.' 
4. That you, the said Respondent, have, within two yàs 
last past, written a certain letter, enti,tled 'A Plea for TOlf 
 l- 
tion in the Church of Englalld, to the Rev. E. B. Pu , 
D.D.,' 2nd edition; also a certain letter to the same, d 
similarly entitled, 3rd edition. ' l 
5. That in the said article, entitled' Son1e Results of 'E- 
Tractari
n 
Iovement of 1833,' are contained the follo" g 
passages, that is to say :- 
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I At page 10 :_ 1871. 
I (B) 'The Doctr'ine of the Holy Eucharist.-Two questions SHEPPARD 
E3 here involved , the doctrine of sacrifice and of the l', 
BEXXE'IT . 


l presence. Dr. Newman tells us, in his "Apologia," Statement. 
"Vhen a correspondent, in good faith, wrote to a newHpaper - , -' 
I . Extract
 

 sar that the sacrifice of the Holy EucharIst spoken of from · Re- 
. . suIts of the 
il the tract, was a false prInt for Sacrament, I thought the Tmctarian 
1 I b t d b i.' I k d )Iovemellt 
[stake too peasant to e correc e elore was as e ofl
ði:!.' 

Jut it." This may be a fair representation of the doc- 
bne held by the general average of the Bishops and Clergy 

 that time; and of course, therefore, in the 1corld any 
ii.a of a sacrifice in the Blessed Eucharist would have been 

:himera. An act of memorial-an agape or love feast, a 

emn record of Jesus' passion and death-that would 
ljv-e been the sum total of the general idea of the Holy 
II-charist in those days.' 
iAt pages 11 and 12 :- 
f(e) 'When Dr. Pusey, in 1843, put forth his remarkable 

'mon, entitled" Holy Communion: a Comfort for the 

nitent," that 'world was startled. Yes, and much more 
hn the world; the learned University was startled. The 
S.'mon stated, "The same reality of the Divine gift makes 
i mgel's food to the saint and a ransom to the sinner. And 
hh because it is the Body and Blood of Christ. Were it 
q y a thankful commemoration of His redeeming love, 
only a showing forth of His death, or only a strengthen- 
i; and refreshing of the soul, it were indeed a reasonable 
d'vice, but it could have no direct healing to the sinner. 

 him its special joy is, that it is His Redemn.er's very 
h)ken Body; it is Ilis blood which was shed for the re- 
ssion of his 
ins. In the 'words of the ancient Church, 
drinks his ransom,' .' he eateth the very Body and 
}pod of the Lord, the only sacrifice for sin.' God poureth 
.J for him 'the most precious Blood of His only begotten; 

}y are fed from the Cross of the Lord,' 'because they 
His Body and Blood.'" For this doctrine, this holy 
<;nforting doctrine, this true catholic doctrine-,vho ,vauld 
lieve it now?-our dear friend was absolutely condemned 
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by the University of Oxford and suspended for two yearE 
But patience! The learned University of O:ìiord had t 
learn as well as the rest of the world; it condemned becaus 
it was ignorant. Time advanced; the same Doctor preache 
again 'when his suspension was over, and reiterated th, 
condemned doctrine. Ten years had passed, and the sam 
sermon was continued as though nothing had intervened, an 
then the doctrine 'vas received. How dignified, how grane 
how noble ,vas that patient .waiting for the teaching I 
tilne! The second sermon is entitled "The Presence I 
Christ in the Holy Eucharist." The sermon states: "TJ 
presence of which our Lord speaks has been termed sacI' 
mental, supernatural, mystical, ineffable, opposed not I 
,vhat is real but to ,vhat is natural. It is a presenl 
'\Tithout us, not within us only: a presence by virtue 
our Lord's words, although to us it becomes a savÏ1 
presence, received to our salvation through our faith. . . 
The word body is no figure. For our Lord says, 'Tl 
is my body;' and not so only, but' This is my body, Whit l 
,vas given for you.' Since, then, it was His true Bo' 
which was given for us on the Cross, it is His true Bo,f 
which is given to us in the Sacrament. The manner of t! 
presence of the Body is different. The Body which is presf
 
is the same; for He has said, 'This is my body, which I t 
given for you.' " , 
At pages 12 anù 13 :- I 
(D) 'The Priöst or Priest and deacon, formerly starl 
iug with faces opposite each other, and leaning over 1. 
altar in apparently amicable conference, now appear l 
their sacerdotal position, as though they were in real" 
occupied in the great sacrifice which it is their office p 
offer. Formerly, an ordinary surplice, and frequently Jt 
over clean or seemly, covered the person of the minister: 
 
Priest, no difference being manifested between that and 1 
other offerings of prayer; no,v the ancient yestments F - 
sent to crowds of worshippers the fact, that here befle 
God's altar is something far higher, far Inore awful, mr
 
mysterious, than aught that m'tn can speak of; nam r, 
the presence of the Son of God in human flesh SUbsistir- 
I 
i 
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.nd towards this are tending all the ancient rites of the 
'hurch which are now in course of restoration. The 
')lemn Inusic and the smoke of the incense go up before 
i-od, assuring the ,vorld that here is no appearance only of 
Ive, but a reality and a depth which human hearts cannot 
Jthorn, nor even the angels themselves. The incense is 
lIe mediation of Jesus ascending from the altar to plead 
')r the sins of man.' 
6. That in the said letter, entitled 'A Plea for Toleration 
:L the Church of Elzgland,' 2nd edition, referred to in the 
Imrth preceding Article, are contained in the following 
ia.ssages, that is to say :- 


I At pages 2 and 3 :- 
I (E) 'The greater part of the priesthood does now main- 
;tin and set forth without flinching those doctrines which 
I ere then (that is, in the year 1
30), to say the least, held 
11 abeyance. To speak only of myself, I have worked 

eadily onward as far as my humble powers have enabled 
;Le, cheered and instructed by the " Tracts for the Times," 
nd your own (Dr. Pltsey' s) more special teaching in Uxford, 
I)" contend earnestly for the faith once delivered unto the 
'1Ïnts "-that faith seeming to me to derive its,vhole efficacy 
'om a right appreciation primarily of the doctrine of the 
ncarnation, and depending on that, the real, actual, and 
isible presence of our Lord upon the altars of our churches. 
,Vithol1t that doctrine, as containing and inferring the sacer- 
lotal office of the Priest and the sacrificial character of the 
lIt aI', there would seem to me no church at all. It could 

ot but be that somehow the words of our blessed Lord 
;lust be true-" Except ye eat the flesh of the Son of man, 
ind drink His blood, ye have no life in you." , 
I At pages 4 and 5 :- 
(F) 'In proportion as the doctrines of the Real Presence 
Ind Eucharistic Sacrifice have found their way into the 
!Üth of congregations, so have ceremonial observances 
Increased, and have become more and more acceptable. 

hat which I taught first in 184:! I have naturally followed 
lp when the opportunity came; and it i8 now my happiness 
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to say that I bave been enabled, 'with God's blessing, t. 
realise many things in the dignified observance of th,: 
blessed Sacrament which I then only dreamed of as possiblE I 
I have been enabled to revive the ancient Catholic vest 
ments, and to use, together with th'em, many beautifu 
ceremonies, which, though of late years fallen into desuetud( 
always formed a part of the service of the Eucharist i] 
olden times.' 
At page 5 :- 
(G) 'Our eucharistic office, instead of being, as in to 
many instances it used to be, mutilated and curtailed of ii l 
fair proportions, and very often a mere dead piece ( 
formalism, has become a living, real, spiritual offering (I 
Jesus Christ upon the altar.' 
At page 14:- 
(H) 'Well, I do not know what others of my brethre 
in the priesthood may think-I do not wish to compromif l 
them by anything I say or do-but seeing that I am one f 
those 'W ho burn lighted candles at the altar in the da 
time; ,vho use incense at the "IIoly Sacrifice; who u: 
eucharistic vestments; ,vho elevate the Blessed Sacrament I 
who myself adore and teach the people to adore the COl! 
secrated Elements, believing Christ to be in them, believir 
that under their veil is the sacred Body and Blood of IT 
Lord and Saviour Jesus Christ; seeing all this, it may I' 
conceived that I c:..nnot rest very much at ease under tJ 
imputation above recited.' I 
At page 15 :- I 
(I) 'Is it really the case that the Church of R01ne is tJ 
only COlnmunion in ,vhich men may hold the doctrines' 
the Real Presence and the Eucharistic Sacrifice, and be jl 
proportion reverential in their devotions and adore God I 
that blessed offering? Is the Church of England to staI 
aloof and be singular in the aspect of a dead in
llectu 
Inonotony, excluding all that has faith, passion, love, 
feeling in her devotions ?' 
At page 63 :- 
(K) 'It is not for a chasuble or a cope, lighted tapers I 
the smoke of incense, the mitre or the pastoral staff, th: 



Privy Council Judgnlents. 


we are contending, but, as all those who think deeply on 
either side of the question know full ,veIl, for the doctrines 
which lie hidden under them. No one of the commonest 
capacity would either undergo the trouble or encounter the 
expense ,vhich is unavoidably connected with the proper 
observance of religious ceremonies, if it were only for the 
ex
rnal show which was to be gained in them.' 
At pages 63, 6J, and 65 :- 
(L) 'The Church of England, as all catholic churches, 
is agreed upon this, and therefore the Bishop of London, 
though he may not be so just, is still in his generation the 
wiser (if he desire at once to go to the root of the matter) 
not to heed the ritual, but plunge at once into the doctrine. 
'Let us ascertain, then, .what the doctrine is ,vhich is 
I brought into question. It is threefold-I. The real objeo. 
tive presence of our blessed Lord. 2. The sacrifice offered 
J "b Y the Priest; and, 3. The adoration due to the presence of 
our blessed Lord in the Holy Eucharist. Here it is that 
the Bishop of London fastens upon us without mercy. 
I There is no subterfuge or circumlocution in him (for which 
I honour him). We are guilty, in his opinion, of holding 
and teaching false doctrine, and he says so. But, with all 
due deference to him, it does not follo,v that because he 
condemns us of false doctrine therefore we are guilty. Ae 
it always was, so it is now in the Church of Christ. 'V 8 
I have an appeal; a Bishop may be himself heretical in 
charging others with heresy. Church history furnishes 
, abundance of examples. St. Athanasius came forth victo- 
, rious in the truth, though A1"ius had the ùpper hand by 
law and by force for many years. And in this particular 
question it may be asked of him, why it is that now, after 
so many trials, the doctrines of the Holy Eucharist are 
again set forth as matters of agitation, and those who hold 
the catholic faith denounced afresh, as though they held 
something new and strange, when everyone knows they 
have been determined by the Church long ago. It is not 
as if these doctrines now appeared for the first time in 
Church history. They are the first principles of the 
t oracles of God, and it seems hard to be thus compelled to 
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lay their foundation over and over again. You yourself 
(Dr. Pusey), my dear friend, have in these latter days made 
them amply known, and have claimed them as the indis- 
putable heritage of the Church. 'Vhen, first, in the 
"
rracts for the,Times," and then in your University and 
other sermons, you .were challenged by the world, you 
proved them to be our doctrine. 'Vhen yon preached, in 
1843, on "Comfort to the Penitent in the Holy Eucharist," 
yon \vere suspended by the University. 'Vhen you 
preached the same doctrine, only much more strongly, in 
1853, the University, by its then silence, showed that it 
,vas able to accept ,vhat you taught, and there was no more 
question concerning it; ten years had cleared away the 
misunderstanding of your first statement, and the Church 
dwelt confidently in the strength of her faith, no,v no 
longer gainsaid.' 
7. That in the said letter, entitled' A Plea for Toleration 
in the Church of England,' 3rd edition, are contained the 
following passages, th
t is to say :- 


At pages 3 and 4 of the preface:- 
(N) 'I therpfore send forth this third edition with as 
little comment as possible, and in precisely the same 
language as that which .was used in the first and second 
editions, save and except the two passages referred to, omit- 
ting also the postscri} t, \vhich, by the events in the Church 
,vhich have occurred in the interval, has now no bearing on 
the subject. The reader will observe that in the tw'o first 
editions, at page 3, the words were, "the real, actual, 
and visible presence of our Lord upon the altars of our 
churches." In the present edition he \vill find, at page 2, 
the follo\ving words substituted: "the real and actual 
presence of our Lord under the form of bread and wine 
upon the altars of our churches." He \vill also observe 
that at page 14, in the former editions, the words ,vere, 
"who myself adore and teach the people to adore the Con- 
secrated Elements, believing Christ to be in them-believ- 
ing that under their veil is the sacred Body and Blood of 
I 
I 
1 
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my Lord and Saviour Jesus Christ.." He will no-w find the 
I following words substituted: "who myself adore and teach 
the people to adore Christ present in the Sacrament, under 
the fornl of bread and wine, believing that under their veil 
is the sacred Body and Blood of my Lord and Saviour Jesus 
Christ." )Iy meaning, and that .which passed through my 
mind in writing the original passages, was precisely the 
same as that \vhich is now conveyed in the words substi- 
I tuted; but as the original words \vere liable to a different 
construction from that in \vhich I used them, I therefore most 
.willingly in this edition adopt another fOrInula to express 
, my meaning. The formula now adopted, and which, \vith- 
out any doubt, \vill convey the doctrine of the Real Presence, 
as the Church would teach it, has been suggested to me 
I by him whose name stands at the head of this pamphlet 
(Dr. Pusey); one to whom the whole Church would implicitly 
bow, and all revere. I have no hesitation in adopting his 
\yords as IllY own, fully and completely, and on this basis 
am ready with hinl patiently to contend for the faith once 
delivered to the saints, and, if need be, gladly to suffer.' 
At page t5 of the said preface- 
(0) 'The three great doctrines on which the Catholic 
Church has to take her stand are these :-1. The real 
objective presence of our blessed Lord in the Eucharist. 
I 2. The sacrifice offered by the Priest; and, 3. The adora- 
tion due to the pre
ence of our blessed Lord therein.' 
At page 2 of the said book- 
(P) 'The greater part of the Priesthood does now main- 
I tain and Ret forth, without flinching, those doctrines which 
were then, to say the least, held in abeyance. To speak only 
of myself, I haye worked steadily onwards, as far as my 
humble powers have enabled me, cheered and instructed by 
the" Tracts for the Times," and your own more special 
teaching in Oxford, "to contend earnestly for the faith 
once delivered to the saints;" that faith seeming to me to 
derive its whole efficacy from a right appreciation primarily 
of the doctrine of the Incarnation, and depending on that, 
the rea.l CttlÛ åctual prescnce of our Lord, under the fv'nn of 
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bread and wine 'Upon the altars of our churches. * Without 
that doctrine as containing and inferring the sacerdotal 
office of the Priest, and the sacrificial character of the altar, 
there ,vould seem to me no church at all. It could not be 
but that somehow the words of our blessed Lord must be 
true: "Except ye eat the flesh of the SOll of lUan, and drink 
His blood, ye have no life in you." , 
At pages 3 and 4 :- 
(Q) (R) Copies of the p
ssages set out in the 6th Article, 
lettered F and G. 
At page 11 :- 
(8) 'Well, I do not know what others of my brethren 
in the Priesthood may think. I do not wish to compromise 
them by anything I say or do. But seeing that I am one 
of those -who burn lighted candles at the altar in the day- 
time; ,vho use incense at the Holy Sacrifice; who use the 
eucharistic vestments; who elevate the Blessed Sacrament; 
Mho myself adore, and teach the people if! adore, Christ present 
in the Sacrament, 'u/nder the form of bread and 'Wine, t believ- 
ing that under their veil is the sacred Body and Blood of 
my Lord and Saviour Jesus Christ; seeing all this, it may 
be conceived that I cannot rest very much at ease under 
the imputation above recited.' 
At pages 12, 49, 50, and 51 :- 
(T) CD) (V) Copies of the passages set out In the 
6th Article, lettered I, K, L. 


8. That in the passages set forth in the fifth preceding 
Article you have maintained the doctrine that in the Sacra- 
ment of the Lord's Supper there is an actual presence of 
the Body and Blood of our Lord in the consecrated bread 
and ,vine. 
9. That in said passages you have maintained that there I 
I 
I 
I 
I 
I 


... By reference to the 6th Article, letter E, it will be spen that the 
words in the 2nd edition were, 'real, actual, and t'Ïsible presence of our 
Lord upon the altars of our churchps.' 
t By reference to the 6th Article, letter H, it will be seen that the 
werds in thø 2nd edition were, 'who myself adore, and teach the people 
to adore, the Consecrated Elements, believing Christ to be in them.' 
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is an actual presence of the true Body and Blood of our 
Lord in the sacramental bread and wine, without or ex- 
ternal to the communicant, by virtue of, upon, or after 
the consecration of the same, irrespectively of the faith 
and worthiness of the communicant, so as to be received 
by all communicants irrespectively of their faith and wor- 
thiness. 
10. That in the said passages you have maintained that 
I there is an actual presence of the true Body and Blood of 
our Lord in the consecrated bread and wine, without or 
I external to the communicants, prior to and separate from 
I the a
t of reception by the cOlnlnunicants. 
11. That in the said passages you have maintained that in 
the Holy Communion the natural Body and Blood of our 
Saviour Christ are not only in heaven but here; to .wit, 
upon or before the altars (thereby referring to the Com- 
munion Tables) of the churches, under the form of bread 
and wine. 
13. That in the said passages you have maintained that 
the Holy Comlnunion Table is an altar of sacrifice, at 
'\vhich the ministering Priests of the said church appear 
in a sacerdotal position at the celebration of the Holy Com- 
munion, and that at such celebration there is a great sacri- 
fice or offering of Jesus Christ by the ministering Priest; 
and that in such sacrifice or offering the mediation of Jesus 
ascends from such altar to plead for the sins of men. 


14. That in the passages set forth in the 6th preceding 
Article, you have maintained, etc. (similarly as in the 8th 
preceding .Article). 
15. That in the said passages you have maintained that 
the true Body and Blood of our Lord are actually and visibly 
present upon the altars (thereby referring to the Commu- 
nion Tables) of the churches under the form or veil of 
and in the sacramental bread and wine, by virtue of, upon, 
and after the consecration of the same, irrespectively of the 
faith and worthiness of the comnlunicant, so to be received 
by all communicants irrespectively of their faith and worthi- 
ness. 
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16. That in the said passages you have n1aintained that 
the true Body and Blood of our Lord are actually and visibly 
present upon the altars (thereby referring to the C01nmu- 
nion Tables) of the churches, under the form or veil of 
and in the consecrated bread and wine, prior to and sepa- 
rately from the act of reception by the communicants. 
17. That in the said passages you have mentioned, etc. 
(similarly as in the 11th preceding Article). 
19. That in the said passages you have maintained the 
position that the Holy Communion Table is an altar of a 
sacrificial character, at which the ministering Priests of the 
Church of England discharge a sacerdotal office at the 
celebration of the Holy Communion, and that at such 
celebration there is a living, real, and spiritual offering of 
Jesus Christ by the ministering Priest. 
20. That in or by the passage lettered H you have 
maintained the doctrine that adoration or \,,"orship is due 
to the consecrated bread and wine. 


21. That in the passages set forth in the seventh pre- 
ceding Article, you have maintained, etc. (similarly as in 
8th and 14th Articles of Charge). 
22. That in the said passages you have maintained the 
doctrine that the Body and Blood of our Lord are actually I 
and objectively present upon the altars (thereby referring 
to the Communion r l'ables) of the churches of the said 
United Church of England and Ireland, under the form or I 
veil of and in the sacramental bread and wine, by virtue I 
of, upon, and after the consecration of the same, irrespec- 
tively of the faith and worthiness of the communicant, so I 
as to be received by all communicants irrespectively of their I 
faith and worthiness. 
23. That in or by the said passages you have maintained 
the doctrine, that the Body and Blood of our Lord are 
actually and objectively present upon the altars (thereby 
referring to the Communion Tables) ûf the churches, under I 
the form or veil of and in the consecrated bread and wine, 
prior to and separately from the act of reception by the 
communicants. 
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24. That in or by the said passages you have maintained 
the doctrine that in the Holy Communion the natural Body 
and Blood of our Saviour Christ are not only in heaven, 
I but here; to wit, upon or before the altars (thereby re- 
ferring to the Communion Tables) of the churches of the 
United Church of England and Ireland, under the form or 
I veil of bread and wine. 
26. That in or by the said passages you have maintained, 
I etc. (similarly as in the 19th preceding Article of Charge). 
27. That in or by the passages lettered N, 0, and S, set 
forth in the 7th preceding Article, you have maintained 
the doctrine that adoration is due to Christ, present upon 
\he altars (thereby referring to the Communion Tables) of 
the churches of the said United Church of Englalld and 
Ireland in the sacrament of the Holy Communion under the 
form of bread and wine, on the ground that under their 
veil is the sacred Body and Blood of our Lord and Saviour 
Jesus Christ. 


The case was heard by Sir R. J. Phillimm"e, the Dean of 
the Arches, on June 16, 1870. 
The Respondent did not appear. 
A. J. Stephens, Q.C., Dr. TTistranL, Archibald, and B. Shaw 
for the Promoter. 
I 


Judgment ,vas reserved to July 23, ,vhen an elaborate 
judgment was delivered by the learned Dean of the Arches, 
in which he held that it was not contrary to la,v for a 

Iinister of the Church to affirm or promulgate the doctrine, 
that there is an actual and real presence, external to the act 
of the communicant in the elements consecrated in the 
administration of the saCl'ament of the Holy Communion; 
that it is unla,vful for a )Iinister of the Church to teach (1) 
that there is a visible presence of our Lord upon the altar 
at the celebration of the Holy Communion, (2) that ador- 
ation is due to the Consecrated Elements. From thi
 
decision the Promoter appealed, as also from the interlocu- 
tory decrees or orders of June 3 and 16, 1870. 
The case was heard on Nov. 28, 30; Dec. 1, 2, 1871. 
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A. J. Steplzens, Q.C., Dr. Tristram, A1'chibald, and B. Shaw 
for the Appellant. 
The Respondent did not appea-r. 
Judgnlent ,vag reserved to June 8, 1872, when the follow- 
ing juc1glnent, at the request of the Lord Chancellor, was 
read by the 
ARCHBISHOP OF YORK (Dr. Thomson):- 


This is an Appeal from the final sentence or decree pro- 
nounced by the Dean of the Arches Court of Oanterbluy, 
on July 23, 1870, and also from two interlocutory orders 
made by the same Judge, in a cause of the office of the Judgi 
promoted by Tlwrnas Byarrl Sheppard, the Appellant, 
against the Rev. 1Villiwin Ja1nes Early Bennett, 'Tical' of I 
the parish of Frorne Selwood, in tbe diocese of Bath and 
TYells, the Respondent, for having offended against the 
laws ecclesiastical by having, .within t,'Vo years from the 
date of the institution of the cause, caused to be printed 
and published certain ,vorks in which he is alleged to have 
advisedly maintained or affirmed doctrines directly contrary 
or repugnant to the Articles and Formularies of the United I 
Church of England and It.eland in relation to the sacra- 
ment of the Lord's Supper, such works being entitled re- 
spectively 'Solne Results of the Tractarian lIovement of! 
1833,' forming one o.f the essa)Ts contained in a volume I 
entitled 'The Churcll and the 'V orld,' edited by the Rev. 
Orby Shipley, Clerk, printed and published in London in 
the year 186i; 'Å Plea for Toleration in the Church of 
England, in a Letter addressed to the Rev. E. B. Pusey, I 
D.D., Regius Professor of Hebre,v, and Canon of Olrfist I 
Ohluclz, O.tfonl,' 2nd edition, printed and published in 
London in the year 186i; and' A Plea for Toleration in 
the Church of England, in a J...4etter to the Rev. E. B. 
P1tSey, D.D., Regius Professor of Hebre,v, and Canon of 
Ohrist Olutrch, Oxford,' 3rd edition, printed and published 
in London in the year 1868. I 
The cause was instituted in the Arches Court of Canter- 
bury by virtue of Letters of Request of the late Lord Bishop I 
I 
! 
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of Both and nrt'll.
, in accorùance with the provisions of the 
I Act 3rd and 4th of the Queen, cap. St.>. 
The Respondent was duly cited on July 26, 1869; but 
,no appearance was given to the citation, and in default 
',)f appearance articles 'were :fiÌed in accordance \vith the 
!practice of the Court. 
I On October 30th, 18G9, the Judge, having previously 
!11card counsel on behalf of the .Appellant, directed the 
;Articles to be reformed by omitting snch parts thereof as 
.lmrge the Responùent with contrayening the 29th Article 
;)f Religi0n, elltitled 'Of the wicked which eat not the 
:Body of Christ. in the u
e of the Lord's Supper.' 
: FroI11 sneh decree or order a Petition of Appeal was pre- 

ented, with the perlnission of the Judge, and the Appeal 
.
anle before the Judicial Committee of the Privy Council 
)n :Jlar. 2Gth, 18ïO, \vhen the Lords of the Committee, hay'- 
ng heard counsel on behalf of the Appellant, agreed to report 
o Her 
Iajesty their opinion against the Appeal, and that 
he decree or order appealed .from ought to be affirmed, 
md the cause ren1Ïtted, with all its incidents, to the J udgo 
)f the Court fronl which the same was appealed. 
An Order in Council, con firnling the report of the 
rudicial Committee, was afterwards nlade. 
The cause was according1y remitted to the Arches Court 
}f CanfcJ"bnty, and on JUlie 3rd, 1870, in default of appear- 
'llce on the part of the Re
ponJent, the Judge of the 
jourt, having heard counsel on behalf of the Appel1ant, 
lilllse1f reformed the Articles. and adn1Ïtted the same as so 
'eformed, notwithstanding that the counsel for the Pro- 
nateI' objected to the reformation of the Articles so nlade 
Pi the Judge, as being at variance with, and exceeding 
he reformation directed by, the order of October 30th, 
, 86

, 
On June 16th, 1870, the cause came on for hearing, and 

n application was then made by counsel that the passages 
F the 5th, 6th, 7th, and 32nd Articles, which had been 
!truck out b
T the Judge in his reformation of the Articles, 
;.n June 8rd, might be reinstated. The Judge, howen:r, 
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made no further order thereon, and the hearing of th, 
cause ,'vas continued. 
On July 23rd, 1870, the Judge, by his interlocutory de 
cree, having the force and effect of a definitiye sentence i] 
writing, pron01.lnced that thè Proctor for the Appellant ha< 
failed in sufficiently proving the Articles, and dismisse< 
the Respondent froin the suit. 
The present Appeal is fronl so much of the interlocutor: 
decree or order of June 3rd, 1870, as in erfect directs th 
passages in the 5th, Gth, 7th, and 32nd Articles to h 
struck out; also from the interlocutory decree or order 0 
June 16th, 1870, ,vhereby, in effect, the Judge declined t 
allow such passages to be reinstated, [Lnd from the nna 
sentence or decree of July 23, 1870. 
The Respondent has not appeared on the hearing of th 
Appeal, and the Court has not had that assistance frolll th 
argument of counsel in his behalf, \vhich is especiaUy dt l 
sirable in ca3es like the present, ,vhel'e the COlumittee all 
caUed upon to advise Her 
Iajesty on matters of gra\/ 
importance as a Tribunal of Ultimate Appeal. I 

rhe Counsel for the Appellant first opened the 

ppe:1 
from the interlocutory order of the Judge of June :), 187! 
whereb.v he adhered to the reformation that he had rnac 
'in the 5th, 6th, 7th, and 32nd Articles of Charge. t 
",Vith regard to the reformation of the ...--\rticles, t}1 
course originally taken seems to be sanctioned by usagf 
but it appears to lJheir Lordships to be a course attendfÎ 
.with considerable inconvenience, and one which ll1ight ler 
to great delay, if not to a miscarriage. 
The original order of the Arches Court dirpcted t. 
Articles of Charge to be reform ed, by omitting all SUI, 
parts thereof as charged the Respondent ,vith contr 
vening the 29th Article of Religiou, and this order w 
affirmed on appeal, on the recommendation of this Cm 
mittee. 
The form of the order leaves open to further detern' 
nation by the Court what parts of the Articles of Char 
do, in effect, charge the Respondent with contravening t 
29th Article of Religion. and thus opens the door to furt:b 
J 
I 
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:discussion and (as in this case) to a further appeal. In the 
Imean time the Judge hÎ111self strikes out such parts of the 
'A.rticles of Charge as he concei yes to be ,vithin the previous 
IJrder of the Court, and then proceeds to hear the cause 
:with the record so altered. If he should haye erroneously 
!
truck out parts IIOt affected by the order, the attention of 
Ithe Accused, in his answer or evidence, will not have been 
balled to the parts struck out., for he would be entitled to 
;
ons
der theln as no longer fOl'll1ing part of the charge; 
i,)Ut if the Prolnoter, on appeal, should succeed in restoring 
,jhe passages in question, it would obviously becolne neces- 
',ary to allow the Respondent an oppurtunity of 111eeting 
I 
-he restored charges. 
In the present case we ha\'e thought it best to allo\v the 
-\.ppellant to conduct his argulnent as if the passages \vhich 
1e avers should not have been struck out still ren1ained 
)art of the record, and to found any argument upon such 
,)assages as he might be advised, provided the argulnent 
lid not seek to establish a contravention by the Respondent 
)f the 
9th Àrticle of Religion. 
, But we think it right to obserye that it would be proper. 
'n future, that before any appeal be prt.'sellted to Her 
'\Iajesty in Council, in respect of an order directing the 
'eformation of Articles of Charge or other pleadings, the 

ctual reforInation which appears to the Judge to be re- 
luired, should be made by him on the face of the order, so 
!hat on appeal the very passages omitted should be clearly 

)rought under the judgn1ent of this Comn1Íttee, instead of 
n order directing, by general reference, the nature of the 
Ilteration required. 
On proceeding to the consideration of the appeal fron1 
.he final decree of the Court of Arches., there is one point 
{hich was prominently brought forward in the O p eninO' oÏ 
. b 
,he case by the Counsel for the Appellant, which it appears 
I) their Lordships may be separately disposed of. 
t The A1,ticles of Charge set forth several passages from 

le 2nd and 3rd editions of a work published by the Re- 
'Pondent, called' ..A. Plea for Toleration in the Church of 

ngland, in a letter to the B.ev. E. B. Pusey.' :Now the 
Q2 
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2nd edition of this work ,vas published in 1867, alld the 
3rd edition in 1868. The 3rd edition contains irnportant 
corrections of expressions in the 2nd edition, which ex- 
pressions forln part of the charge against the Respondent. 
The original expressions and their correctio:a are fairly 
stated and se
 fOl'tJl by the ..A_pp ell ant in tlle 7th 
Article of Charge. The learned Judge in the Court 
below has stated, that he has no doubt that the expres- 
sions originally used by the Re
ponùent-viz. 'the real 
actual antI visible pl'esence of the Lord upon the altal'
 
of our churches;' and again, 'who myself adore and 
teach tbe people to adore the Consecrated Elelnents. 
believing Chri
t to be in them-believing that undel 
their yeil is the 
acred BoJ y and Blood of our Lord anl 
Sns-iour Jesus Christ '-' contravened the plain and elem 
intent of the Fornlularies of the Church.' And the learnec 
Judge has also set forth the alterations made in the :)1'1 
edition of the Respondent's work of these statements, all( 
on the passages so altered has fonnd that the Responden 
ha
 not been guilty of a contravention of the Artic1es a 
alleged by the Promoter. 1\11'. Bennett's own ,vords, ÏJ 
adopting the altered w'ords, are as follo,vs :-' :\Iy meanin
, 
anrl that ,yhich passed through lIlY lllind in writing tJJ; 
original passages ,vas precisely the saIne as that whicb ï 
now conveyed in the words Rubstituted, but as the originr-) 
,vords were liable to a different construction from that i 
,vhich I used them, I therefore lnost willingly in th1; 
eùition adopt another formula to express my llleaning 
The learnefl Jullge has regretted that these altp1'3; 
tions l1lade by :1\11'. Eeunett in his 3rd edition are una( 
companied hy any expression of regret or self-reproac 
on the Respondent's part, for the mischief which his crull 
and rash expre
sions have caused. Their Lordships fe l 
obliged to adopt the censure of the learned Judge on th 
point. 
Upon this state of facts the learned Counsel urged th:, 
there had been no retractation of the original use}', and tha i ' 
in default of actual retractation, the learned J lldge shou 
haye condemned the Re
pondent in respect of the wore, 
I 
, 
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 by him in the :?nd etlition 01' hÏ.5 work though ntried 
IY the 
.Jb
tirnted ',"",-)rd
 in the 3rd etiition and he cited 
;; 'vera] authorities for the pnrpcsè or-- 
rpportir::) th, 
ugllment. 
Bnt. withont n:'2u'ding the Re5pontient'- language .. a 

traetation, their Lo.,.l
hips think that it 
.. competent for 
hem to take into cûn
idèn"\tiún any t'xplnnation that 
}n 
ec .:, =-d peI"")!l may give of the lan;na:;e TI
ed by him. ..1nt.l 
) deterlniQ.e whether 
llch e
p]
}n:"\ti'-"1n . 
 made .'" " "I 
TId j, entitled. to cr
dit. Tht'Y art
"\eh ;re
u importan,-"e h"1 
he t
"\ct that the 3rd edition w;), pnbl
hetl bef,-"1re S J.it.. and 
tu'y think that they ID:&Y accept his. later w,-")I"ti - f;.':; tbe more 
ùrrect expr('..;;.:ion of' the R
spondent's meaning. 
III pro
&"'ding- to consider the ':J.bst
}nce of the ch8T
 ;; 
::-'8inst the Respondellt.. their Lordship" think it debil"8ble 
o rt....c
1U to luÏnd the princip!('
 on whieh former deci,ion
 tJ 
o :
 'ulibr ea:;
:; han:'" I)I
)l"et:"aè'ti. 
In the (';):;t."\
 of W,lli,ulIs and Tr'
"",-}n (a. _ p. 
)-!) the
r 
A)l'\l;hip
 laid down as follow
 :- 
. The
e pro
eelltioll
 8re in the natm"E' of c
-mina] In-o- 
Ptlill::,,
. and. it is neee"'
ary thnt there should be precision 
-"I di:, inctlle

 in till' 
lL"ClÞ3.tion. The _.\.rticles of ChnI
 
"-' 
n,. di
tin("t1y 
:
n(' tht.
 opinioL
 whieh tht" Clerk br-.. 
ìn
edly Inaintnint.'d. 
1nd 
t.'t fl)rtJl the pa


 
l"'
 in which 
(ls.
 opinion
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tated: and. further. tilt' _\rtic1t"'
 llilì't 

i
y the doctriut... of the Chllrl."h \\hieh such opinion
 ür 
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 of tlat'" Cler
 
U'
 nll(';ed to ("ontrnn:"'ut'. nud the 
u.tieubr _\rtidt'
 of Rdigil l ll ()r pt)rtiou, of the Formu- 
:'Ìt. s which l"ont:."\Ìn sneh th)l't1"illl'
 Tilt.... a("'Cu
t."'r i,. ft.)r 
Ie pnrpL
t'" of t h
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t"'. con6nt
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 whic
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 a
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be held with equal or even greater reason by other learne 
and pious 1\Iinisters of the Church; but 'w'hether thes 
opinions now under our consideration, are contrarJ or rE 
pugnant to tIle doctrines which the Church of El1g1rwd, h 
jts Articles, F
rmularies, and Rubrics, requires to' be hel 
by its l\Iinisters, so that upon the ground of those opinior 
the Appellant can lawful1y be excluded from the benefice 
(..Jllfe, p. 22.) 'This question must be decided by the Artich 
and the Liturgy; and ,ve must apply to the constructic 
of those books the same rules which haye been long estall 
lished, and are by Ia,v applicable to the construction of 3 j 
written instruments. We nlust endeavour to attain f( 
ourselves the true n1eaning of the language employe t 
assisted only by tbe consideration of such external I 
historical facts as 've n1ay find necessary to enable us 
underst.and the subject-matter to ,vhich the Ìnstrumen 
relate, and the meaning of the ,vords employed.' (Ante, 
23.) 'There were different doctrinf:'sor opinions prevailing 
under discussion at the times when the Articles and I.átuq 
'were fraIned, and ultimately l11ade part of the law; but"' 
are not to be in any way influenced by the particuJ 
opinions of the enlinent TIleD who propounded or discuss
 
thern, or by the authorities by which they may be supposj 
to have been influenced, or by any supposed tendency [ 
give preponderance to Calvinistic or Arn1Ìnian doctrin. 
The Articles and J.iturgy, as we now have then1, must 
considered as the final result of the discussion which to
 
place; not the representation of tbe opinions of any paT: 
cular men, Calvinistic, Arminian, or any other; but t. 
conclusion which we must presuTne to have been dedtH,l 
from a due consideration of a.ll the circumstances of 1r 
case, including both the sources from which the declall 
doctrine was derived, and the erroneous opinions wh 1 1 
"
ere to be corrected.' (_1 nte, p. 23.) , This Court has f 
juriscli
tion or authori
y to settle lnatters of fa
th or 
determIne what ought In any case to be the doctrIne of-/ 
Church of EngZamcl. Its duty extends olJly to the considt:t- 
tion of that which is by Jaw established to be the doctr
 
I 
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; of the Church of Englal1cl upon the true anc1legal construc- 
Ition of the Articles and Formularies.' (Ante, p. 35.) 
I Lord St01uell had long before said, in the case of King's 
I Proctor v. Stone, 'If any Article is really a subject of 
dubious interpretation, it would be highly improper for the 
I Court to fix on one meaning and prosecute all those who 
I ' hold a contrary opinion regarding its interpretation. It is 
a very different thing where the authority of the Articles 
I is totally eluded, aJId the party deliberately declares the 
inten60n of teaching doctrines contrary to them.' (1 Con- 
I sisto Rep., p. 420.) . 
To the principles thus laid down their Lordships will 
I adhere in the present case. 
The attention of the Court has been directed to the suc- 
cessive rf'visions of the Book of Common Prayer, and to 
alterations or Olllissions ,vhich have been made in it at dif- 
ferent tinles. Changes by ,vhich words or passages incul- 
cating particular doctrines, or assuming a belief in then1, 
have been struck out, are most material as evidence that 
the Church has deliberately ceased to affirm those doctrines 
I in her public services. At the same time it is material to 
I observe that the necessary effect of such changes, when 
I they stand alone, is that it ceases to be unlawful to contra- 
I dict such doctrines, and not that it becomes unlawful to 
maintain them. In the public or common prayers and 
I devotional omces of the Church all her members are ex- 
pected and entitled to join; it is necessary, therefore, that 

uch forms of worship as are prescribed by authority 
I for general use should embody those beliefs only ,vhich 
I are assluned to be generally held by members of the 
ChuI.ch. 
In the case of JVesterton v. Liddell (and again in lJla'rtin v. 
]Iac]
oliOchie) their Lordships say, 'In the performance of 
the services, rites, and cermnonies ordered bX the Prayer 
Book, the directions contained in it must be strictlyob- 
served; no on1Ïssion and no addition can be allowed.' 
(Ante. pp. 74, 119.) If the 1\linister be allowed to introduce 
at his own will variations in the rites and ceremonies 
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that seem to him to interpret the doctrine of the service 
in a particular direction, the service ceases to be what 
it ,,,as meant to be, comlnon ground on .which all Church 
people may meet, though they differ about SOUle doctrines. 
But the Church of Eugland has wisely left a. certain latit.ude 
of opinion in matters of helief, and has not insisted on a 
rigorous unifonnity of thought which might reduce her 
cOlllmnnion to a narrow cOlnpass. 
Dealing only with the 3rd edition of the Respondent'
 
work, and having regard to their former decision, that tl1P 
charge of contradicting the 29th Article of Religion as to 
reception of the wicked should be struck out, their Lord- I 
ships may consider the remaining charges against the 
Respondent under three heads :_ t 
1. As to the presence of Christ in the Holy Cmnm'1tnion. 
2. .As to sacrifice in the Holy 0ù1n1n'ltnioll. 
3. . As tl} aLlo'l'ation of Ohrist present in the Holy Com" 
fJn nllwn. 
The Respondent is charged with maintaining under thesE 
three heads the following propositions :- 
1. That in the sacrament of the Lord's Srrpper there if 
an a.ctual presence of the true Body and Blood of our Lorë
 
in the consecrated bread a.nd wine, by virtue of and UPOl I 
the consecration ,vithout or e
ternal to the conlmunicant I 
and irrespective of the faith and ,vorthiness of the com 
municant, and separately from the act of reception by tlH: 
comnlunicant, and it was contended by counsel un de" 
this head that the true Body of Christ meant the natura; 
Body. 
2. That the Communion Table is an altar of sacrifice, a 
which the Priest appears in a sacerdotal position at tb I 
celebrat.ion of the Holy Comnlunion, and that at such celf' 
bration there is a great sacrifice or offering of our Lord b: 
the ministering Priest, in ,vhich the mediation of ou 
Lord ascends from the altar to plead for the sins of men. 
3. That adoration is due to Christ present upon th l 
altars or Communion Tables of the churches. in the Sacrr. 
ment, under the form of bread and wine, on the gronnj 
I 
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,that under their veil is the Body and Blood of our 
i Lord. 
The several positions so maintained are averred, each 
and all, to be repugnant to the doctrine
 of our Church, as 
:set forth in the Articles and Formularies in that behalf 
: specially alleged. 
Their Lordships are bound to considpr, in the first place, 
'what has been affirmed and what has been denied, in 
reference to the doctrine to which these three statements 
relate. 
The 4th Article of Religion affirms :- 
'That Christ did truly rise again from death and took 

again His body, with flesh, bones, and all things appertaining 
to the perfection of man's nature, wherewith lIe nscellded 
jinto hea'
en; and there sitteth until He retul'n to judge a11 
lilell at the last day.' 
In the 28th Article of Religion it is affirmed :- 
a. 'The Supper of the Lord is not only a f'ign of the 
love that Christians ought to have among themseh-.es, one 
'to another, but rather is a sacrament of our redemption by 
Christ's death; insomuch that to such as Tightly, worthily, 
and ,,,,ith faith receive the 
ame, the bread .which we break 
is a partaking of tlle Body of Chri
t, and likewi
e the cup 
of blessing is a partal
ing of the Blood of Christ.' 
b. 'Transubstantiation (or the change of the substance 
of bread and wine) in the Supper of the Lord cannot be 
Iproved by Holy 'Vrit; but is repugnant to the plain ,yords 
'of Scripture, overthroweth the Tlatl1re of a sacrament, and 
hath given occasion to many superstitions.' 
c. 'The Body of Christ is given, taken, and eaten in the 
Supper only after an heavenly and spiritual manner.' 
d. 'The mean whereby the Body of Christ is received 
land eat.en in the Supper, is faith.' 
I e.' The sacrament of the Lord'8 Supper was not by 
: Christ's ordinance reserved, carried about, lifted np, or 
l , worshiPped. ' 
I By tbe 29th Article of Religion it is affirmed :- 
If.' The wiC'ked and such as be void of a lively faith, 

altbough they do carnally and visibly press with their 
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, teeth (as St. Augu;sfÏne saith) the sacranJent of the Body 
and Blood of Christ, yet in no ,vise are they partakers of 
Christ; but rather to their conden1nation do eat and drink 
the Rign or sacran1ent of so great a thing.' 
By the 31st it is affirnled:- 
g. 'The offering of Christ once made is that perfect 
redemption, propitiation, and satisfaction for all the sins of I 
,v hole ,vorId, both original and actual; and there is none 
other satisfaction for sin, but that alone.' And.- 
h. 'The sacrifices of lllasses, in which it was commonly 
said that the Priest did offer Christ for the quick and thE 
dead to have remission of pain or guilt, were blasPhemouf l ' 
fables and dangerous deceits.' 
i. In the. Catechism it is stated that 'the Body anë' 
Blood of Christ are verily and indeed taken and receiveë 
by the faithful in the Lord's Supper.' 
Their Lordships })roceed, ,vith these passages befort l 
them, to examine the chal>ges made against the Respondent 
The first relates to the presence of the Body and Blood 0 
Christ in the Holy Communion. 


1. The Church of England in the passagesjust cited bold , 
and teaches affirmatively that in the Lord's Supper th I 
Body and Blood of Christ are given to, taken, and receiyec 
by the faithful communicant. She implies, therefore, t i 
that extent, a presence of Christ in the ordinance to th I 
soul of the ,,",orthy recipient. As to the mode of this prl 
sence she affirms nothing, except that the Body of Chrit 
is 'given, taken, and eaten in the Supper only after a I 
heavenly and spiritual manner,' and that 'the mea 
whereby the Body of Christ is .reeeived and eaten is faith i 
Any other presence than this-any presence ,vhich is nc 
a presence to the soul of the faithful receiver-the Churc i 
òoes not by her Articles and Fornlularies affirm or requÎI 
her 
Iinis
ers 
o accept. Thi
 cannot be stat
d too plainl: 1 
The questIon IS, however, not what the ArtIcles and Fo. 
mularies affirm, but what they exclude. The Responder, 
maintains a presence which is (to use his own expressiorj 
'real, actual, objective,' a presence in the Sacrament, a pr l 
, 



Priry Council Ju(Zqnzents. 


sence upon the altar, under the fonTI of bread and wine. 
I He does not appear to have useò. the expression' in the 
Consecrated EleInents' in his 3rd- edition; this is one uf the 
points on which the language of the 2nd edition was altered. 
And the que
tion raised by the Appeal is, whether his 
positíon is contra(lictory or repugnaut to anything in the 
Articles or Formularies, so a
 to be properly made the 
I ground of a crinlÏl1al charge. 
SettinO' aside the declaration at the end of the ConlIDu- 

 
Dion Office, which will be presently considered, .we find 
nothing in the Articles and Forlnularies to w'hich the 
Respondent's position is contradictory or repugnant. 
The statement in the 28th Article of Religion that the 
Body of Chri
t is given, taken, and eaten in the Lorù's 
Supper, only after a heavenly and spiritual nlanner, ex- 
cludes nnc10ubteùly any manner of giying, taking, or re- 
ceiying which is not heavenly or spiritual. The assertion 
of a 'real, actual. ohjecti ve' presence, in trod uces, indeed, 
terms not found in the Articles or Formularies; but it does 
not appear to assert, expressly or by necessary implication, 
a presence other than spiritual, nor to be necessarily con- 
I tradictory to the 28th Article of Religion. 
The 2Hth Article of Religion, ,vhich is entitled' of the 
wicked which eat not the Budy of Christ in the use of the 
Lord'
 Supper,' and which affirms that the wicked and such 
as he "\
oid of a lively faith, 'are in no wise partakers of 
Christ,' may suggest, indeed, an illfereupe unfavourable t.o 
the Respondent's statenlent.
, but cannot be said to be 
plainly contradictory of theln or necess
n
ilr to exclude 
'th81n. The two propositions, that the faithful receive 
Christ in the Lord's Supper, and that the ,,,icked are in 
I no wi
e partakers of Christ, ,vhen taken together, do not 
: appear to be contradicted by the statement that there is a 
, real, actual, objecti\Te presence of the Body and Blood of 
Chri:,t in the Sacrament after a heave:::tly and spiritual 
ma uner. 
The 'Declaration of KneelinO" should now be con- 
ö 
f'idered. J t is as follows :- 
, "
hereas it is ordained in this office for the ac1ministra- 
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tio:!l of the Lord's Supper, that the c01l1nluuicants 
hould 
receive the sanle kneeling (which order is .well n1eaut, for 
the significatiun of our hUlnble and grateful ackllowledg'- 
Dlents of the benefits of Christ therein given to all -worthy 
receiyers, and fur the avoiding of such profanation and 
. 
disorder in the Holy Comn1union, as nlight otherwise 
ensue), yet, lest the saIne kneeling should by any persons, 
either out of ignorance or infirlnity, or out of Jualicp. and 
obstinacy, be 111isconstrued and d.epraved; It is hereby de- 
clared, That thereby no adoration is intended, or ought to 
be done, either unto the Sal'ramental Bread or "
ine there 
bodily received, or unto any corporal presenee of Christ's 
natural Flesh and Blood, for the Sacran1ental Bread and I 
"Tine renlain still in their very natural substance
, and: 
therefore lllay not be adored (for that -were idolatr.r, to bel 
abhorred of all faithful Christians), and the natural Body 
and Blood of our Saviour Christ are in hea,-en, and not 
here; it being against the truth of Christ's natural Body 
to be at one time in more places than one.' 
This declaration originallj- appeared in the second Prayer 
Book of Edu;ard VI., A.D. 1552, in "which book the position, 
of kneeling was positively enjoined upon those who receivetl. 
the Sacrament. It "vas issued by the King, and ,yaR ordered, 
by the Council to be appended to the Prayer Book, hut after 
 
the book had received the Hanction of Parlianlel1t, so t.hat it I 
"'
as not of statutory '1uthority. From the Praj
er Book of. 
Elizabeth (1559) thp declaration "vas omitted; perhaps bc-j 
cause it had been incorporated in the Articles of Religion of j 
15!\2. It was omitted fronî the Thirty-nine .A..rticles of Re- 
ligion in 15ô2. J n 1662 it ,yas inserted in the present 
Prayer Book, and becan1e of equal authority with the rest, 
of the Prayer Book. The fortH of the declaration ,,
as 
some,vhat altered; the worù
 'unto any real and E:
sential 
presence there being of Christ's natural Flesh and 
Blood,' were altered to 'unto any cOl'poral presence of 
Christ's natural Flesh and Blood,' and the words 'truP' 
natural Body' becalne 'natuT'al Body.' I 
It ,vas urged for the Appellant that, since the Church 
recognlses only one Body of Christ, the natural and noW 
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I glorified Body ,vhich is spoken of in the Fourth l\..rticle for 
I ' Reli
'ion, and since the 
eclaration asserts .that this Body is 
'in hea,,-,cn and not here, the only presence In the Sacrament 
which can be held consistently with t.he declaration is a 
r presence to the soul of the communicant. 
It was insisted that the 'word 'natural' applied to the 
Bodr of Christ can convey no adùitionalllleaning, unless it 
be used to di:,ting'uish the true Body of Christ, which is His 
nataral Body, from the Church, 'which is His Body in a 
111ystical or figurative f'ense ; and that the expression' cor- 
I poral presence' cannot mean a presence in the manner or 
I under the conditions in and under" hich material bodies are 
! present or exist in space; that it must mean or include any 
, presence ,vhatever in the elelnents, a
 contra-distinguished 
f1'0111 a presence to the spiritual apprehension of the re- 
! ceiyer, There can be no question, it was argued, as to the 
, 
I mode or lnanner of the presence: for no mode or lnanner of 
pre
ence is conceivable ,vhich would reconcile the propo- 
I Eition that the true Body of Christ is in the elements, with 
I the proposition that the natural Body is in heaven and not 
'here. 
Their Lord:,hips are of opinion that these inferences, 
whether probable or not, are by no means of that plain and 
certain character which the conclusion they are asked to 
draw from them requires. The matters to which they 
relate are confessedly not comprehensible, or very imper- 
fectly cOlllprehensible, by the human understanding; the 
: pro\'ince of reasoning as applied to theIn is therefore yery 
'lin1Îted; and the ternlS enlployecl have not, and cannot 
illave, that precision of nleaning which the character of the 
argument demands. Concerning the mode of reception of 
! thf' Bod:r and Blood of Christ by the faithful commu- 
] ' nicant, the Church affirms nothing more than that it is 
heavenly and spiritual, and that the mean ,vhereby we re- 
ceive i8 faith. 
I Kor can thei
 Lordship
 accede to the argument that the 
words 'corporal presence of Christ's natural Flesh and 
Blood' must be understood as the Appellant understands 
them, and the phrase' corporal presence' regardeà merely 
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as an equivalent for the different expr
ssion in lieu of whiC] 
it w&,s substituted. On the contrary, it is at tLe least pro 
bable that, as the declaration itself 'was introduced in orde 
to conciliate scruples in one quarter, the alteration made il 
it \vas designed to remove objections entertained agaiust i 
in another. 
Their Lordships could not advise the condemnation of : 
Olergyman for maintaining that the use in 166
 of the wor( 
, corporal' instead of the ,vords ' real and" essential' in th 
Declaration of Kneeling 'was an intentional substitution, in} 
plying that there may be a real or essential presence as ùi::; 
tinguished fronl a corporal presence. 
The Respondent has nowhere alleged in terms a corporal 
presence of the natural Body of Christ in the elements; h 4 
has never affirmed that the Body of Christ is present in 
, corporal' or 'natural' manner. On the contrary, he 113 
denied this, and he speaks of the presence in ,vhich he b(1 
lieves as 'spiritual,' 'supernatural,' 'sacramental,' 'mYE 
tica],' 'ineffable.' 
2. The next charge against the Respondent is, that h 
has maintained that the Communion Table is an altar ( 
sacrifice, at 'which the Priest appears in a sacerdotal positio 
at the celebration of the Holy Commnion, and that at sue l 
celebration there is a great sacrifice or offering of od 
Lord by the ministering Priest, in which the mediation ( I 
our Lord ascends from the altar to plead for the sins ( , 
men. 
The Church of England does not by lIeI' Articles (I 
Formularies, teach or affirm the doctrine maintained by t1 i 
Respondent. That she has deliberately ceased to do so 'wou' 
clearly appear from a comparison of the present Comml' 
nion Office ,vith that in King Edwo.rrd's First Book, and I 
this aO'ain with the Canon of the l\l(ass in the Sarum 
Iiss[ 
ð 
This su
ject was fully discussed before their Lordships. 
1Vesterton v. Liddell, "hen it was decided that the ' chan
 
in the view taken of the Sacrament naturally called for 
corresponding change in the altar. It ,vas no longer to 1 1 
an altar of sacrifice, but merely a table at which the cor 
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Imunicants were to partake of the Lord's Supper.' (.Llnte, 
p. 70.) 
Thp ßlst Article of Religion, after laying down the pro- 
position (which is adopted also, in words nearly the saIne, 
:in the Prayer of Consecration), that' the offering of Christ 
I pnce made, is that perfect redemption, propitiation, and 
I satisfaction for all the Slns of the whoÏe .world, both original 
land actual,' and that' there is none othEr satisfaction for sin 
'but that alone,' proceeds, on the strength of these proposi- 
!tions, to say that' the sacrifices of masses, in the which it 
I was conlmonly said that the Priest did offer Christ for the 
quick aud the dead to haye renlission of pain or guilt, were 
Iblasphemous fables and dangerous deceits.' 
I It is not lawful for a Clergyman to contradict, expressly 
lor by inference, either the proposition \vhich forms the first 
Ipart of this Article, or any proposition plainly deducible 
IfronÌ the condemnation of propitiatory masses which forms 
\the second part of it, and is stated as a corollary to the 
I first. 
I It is not lawful for a Clergyman to teach that the sacrifice 
lor offering of Christ upon the Cross, or the redenlption, pro- 
Ipitiation, or satisfaction, wrought by it, is or can be repeated 
lin the ordinance of the Lord's Supper; nor that in that 
ordinance there is or can be any sacrifice or offering of Christ 
which is efficacious in the sense in which Christ's death is 
efficacious, to procure the remission of the guilt or punish- 
Iment of sins. 
It is ,veIl kno-wn, however, that by nlany Divines of 
eminence, the word sacrifice has been applied to the Lord's 
Supper in the sense not of a true propitiatory or atoning 
Isacrifice, effectual as a satisfaction for sin, but of a rite 
iwhich calls to remembran"ce and represents before God 
I that one true sacrifice. To take one example, Bishop B1.tll 
" ::;ays: 
I 'In the Eucharist, then, Christ is offered, not bypostati- 
I cally , as the Trent Fathers have determined, for so He was 
but once offered, but commemoratively only; and this COID- 
Inemoration is made to God the Father, and is not a bare 
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remelnbering or putting ourselves in mind ofrIim. For ever' 
sacrifice is directed to God, and the oblation therein mad
1 
,vhatsof'yer it be, hath Rim for its object, and not nlan. I 
the Holy Eucharist, therefore, ,ve set before God the brea, 
and wine, "as figures or Í1nages of the precious Blood ( 
Christ shed fo; us, and ofRis precious Body" (they are th 
yery ,yards of the Clementine Liturgy), and plt'ad to Go 
the nlcrit of His Son'R sacrifice once offered on the Cross fc 
us f'inners, and in this sacralnent represented, beseechin 
I-liln for the sake thereof to bestow His heavenly blessinf 
on us.' (Bull's VV orks, vol. ii., p. 22.) 
The distinction between an act by .which a satiç;faction f( 
sin is Inal1e, and a devotional rite by which the sa6sfactio 
so made is represented and pleaded before Goel, is clea' 
though it is liable to be obscured, no
 only in the apprehel 
sion of the ignorant, but by the tendency of theologians i 
exalt the importance of the rite till the distinction itse, 
,veIl-nigh disappears. To apply the word sacrifice in tl 
sense in 'v hich Bishop B illl Las used it to the ordinance 
the Lord's Supper, though it nlay be liable to abuse ar 
Inisapprehension, does not appear to be a contra'
ention 
any proposition legitilllately deducible from the thirty-niu', 
Article. It is not clear to their Lordships that the R,espo 
dent has so used the ,vord 'sacrifice' as to contradict tl , 
language of the Articles. I 
3. r
rheir Lordsh;ps no,v proceed to the third chal'Q 
,,'hich relates to the adoration of Christ present in t I 
SaC'ranlent. I 
The 20th and 27th ....\rticles of Charge contain the fal 
doctrines alleged to be held hy :J1r. Be II'nett. The 
O I 
cbaro'es that he affirms the doctrine that adoration or w( 
ship is due to the consecrated bread and wine. ! 
The 27th, that he affirms that adoration is due to Chr
 
present upon the altars of our churches in the sacramcntf 
the I-Ioly Comn'lunion, under t.he forBl of bread and wine, 
 
the ground that under their yeil is the sacred BoJyand Bl(
 
of our Lord (the passages referred to for proof are set out f 
the "; th Article). 
The 31st Article charges that these doctrines are Cf. 
, 
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'-rary to the 28th Artic1e of Religion, and the Dec1aration on 
Kneeling. 
The passages relied on as the ground of these charges are 
-he foHowing :- 
'The reader win observe that in the two first editions, 
Ilt page 3, the ,vords 'were, "the real actnal anel 'cz:sible 
Iresence of uu,r Lord 'upon the altai's of our cku,rc/tes." In the 
"resent edition he will find at pflge'2 the foHowing words 
fubstituted: "the 'teal a'JÏd actzuÛ p1'esence of our Lord 
I nacr the form of bread anel 'l,--,ine 'Upon the altars of our 
['mrdzes." He -will also observe that, at page 14 in the 
lürmer editions, the words ,verE', "who my.ç;e
f arlore and 

;acll the people to a(lore the Oonsecrfded EICJnents, believing 
"hrist to be in tlle11L-beliecing that 'IInder thei'r veil 'is the 
laerecl Body and Blnoel of my Lord and t:3avio'l{,}' Jesus Ohrist." 
'Ie will no\y find tIle following words substituted: "'who 
:"tyself aflore awl teach the people to aclnre 011 rist preseizt 'in the 

acrame'i1t, 'Under the fo}'}}/, of bread ancl'lI'ine, believiny that 
:nder tlzâr t'eil is the sacred Bodg and Blood of'm!! Lord and 
::aviowI" .Je.'1ll$ Oll'rist." , 
'The three great do
trines on ,vhich the Catllolic Church 
'as to take her stand are these :-1, The Real Objective 
,Þresence of our Blessed Lord. in the Eucharist; II. "The 
lcrifice offered by the Prie:'ìt;" and, III. The adoratiQll 
ue to the Presence of our Blessed Lord therein." , 
I '.'Yell, I do not know ,vhat others of nlY brethren in 
!Ie Priesthoodlnay thillk-I do not ","ish to cOlnpromise 
1em hJ anything that I say or do-but seeing that I am 
þe of those who burn lighted candles at the altar in the 
ytime; who llse incense at the Holy Sacrië.ce; who use 
l1e eucharistic veshnent
; who ele\ate the Blessed Sacra- 
' I Lent; who my
elf adore, and teach the people to adore, 
brist pre
ent in the Sacrament, under the form of brearl 
d wine; beIieying that under their veil is the sacred Body 
d Blood of my Lord and Sa,iour Jesus Christ; seeing all 
is, it may be conct>ived that I cannut rest very luuch at ease 
del' the inlputations above recited." 
Their Lordships agree with the learned J udg'e of the Court 
low that the doctrille charged in the 20th Article- 
R 
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nan1e1y, that adoration is due to the Consecrated Elements 
is contrary to law, and must be conden1.ned. But they havt l 
adn1.Ïtted, as the learned Judge has done, JUr. Bennett's ex I 
planation of that language, anti therefore they are not calle<1 
upon to condemn ::\Ir. Bennett under the 20th ...\.rtic1e. Tho 
27th Article of Cha!'ge therefore alone renlains for decision 
it is as follo-ws :- I 
'That in or by the passages lettered N, 0, and S, herE, 
in before set forth in the seyenth preceding Article, you hav i 
maintained or affirmed and promulgated the doctrine tha 
adoration is due to Christ, present upon the altars (thereb I 
referring to the Communion Tables) of the churches of tbl 
said United Church of England and Irel{tncl in the sacr
:I 
11lent of the Holy Communion under the forn1. of bread an' 
wine, on the gronnd that under their veil is the sacred Bodl 
and Blood of our Lord and Saviour Jesus Christ.' I 
Their Lordships have no\V to consider "\vhether or net 
the passages from the Respondent's w-rit.ings aboye s'\ 
forth are necessarily repugnant to or contradictory of t1' 
28th Article of Religion, or of the D
claration of Kneelin 
as alleged in the 31st Article of Charge. 
The Declaration of Kneeling states that, by the dir
cti(1 
that thecommnnicants shall receive the Consecrated Eleulen. 
kneeling, 'no adoration is intended or ought to be dm, 
either to the sacranlental bread and wine there bodily 11 
ceivecl, or to any corporal presence of Christ's natul. 
Flesh and Blood.' , 
According to this declaration, neither the eleulents n 
any corporal presence of Christ therein ought to 
adored. 
The 
gth ...\.rticle lays do"\vn that' the sacranlent oî tit 
Lord's Supper was not by Chrisfs ordinance reser\Ted, Cf l 
ried about, lifted up, or "\,"orshipped.' l 
In thé 25th Article it has been affirlued 'that t 
Sacraments were not ordained by Christ to be gal 
upOTI, or to be carried about, but t.hat "\ve shoulti duly I,. 
them.' I 
It was laid down in Jlartin v. J[ackonochie that Slr 
acts as the elevation of the cup and paten, and kneelir 
i 
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and prostration of the )Iinister before them, 'were unlawful, 
because they were not prescribed in the Rubric of the 
Communion Office, and because acts not prescribed were 
Ito be taken as forbidden. 1-'heir Lordships in that judg- 
ment adopted the words of the Conlnlittee in Westerton v. 
,L:d,lell; 'for the performance of the ser\--ices, rites, and 
ceremonies ordered by the Prayer Book, the directions 
f"ontaineél in it must be strictly observed; no onlission and 
no addition can be permitted.' (Ante, pp. 74,119.) 
It follows, then, that the Church of Ellglnncl has for- 
,bidden all acts of adoration to the Sacranlent, understanding 
'by that the Consecrateù Elements. She has been careful to 
I
xclude any act of adoration on the part of the )Iinister at 
)1' after the consecration of the elements and to explain the 
Iposture of kneeling prescribed by the Rubric. If the 
,
harge against )11'. Bennett 'v ere that he had performed 
'1n out,vard act of adoration on any occasion in the service, 

he principles laid dO'.vn in ][artin v. Jlackonochie would 
:1pply to this case. Such an act could not be done except 
.in the service, because the Sacrament may not be 're- 

er\ed.' But even if the Respondent's ,yol'Lls are a con- 
fe,;sion of an unlawful act, it is questionable whether such 
1 confession would amount to false doctrine. .L\.nd it is 
Iso fair to remember, in the Respondent's favour, that 
the juJgment. in the case of Jlartin v. Jlackonochie, which 
"stablished the unlawfulness of introducing acts of adora- 
ion, was not delivered until Decenlber 
3, 1868, after the 

ublication of the words that are nOìY ÏInpugned. Some 
)f their Lordships have doubted whether the word' adore,' 
tbough it seems to point rather to acts of worship, such as 
Ilre forbidden by the 28th Article, may not be construed to 
\refer to mental adoration, or prayers addressed to Christ 
'oresent spiritually in the Sacrament, which does not neces- 
\arily imply any adoration of the Consecrated Elel11ents or 
\ )f any corporal or natural presence therein. 
"Gpon the whole, their Lordships, not without douhts 
lnd division of opinions, haye come to the conclusion that 
-his charge is not so clearly made out a
 the rules which 
overll penal proceedings require. ::\11'. Bewwtl is entitled 
R2 
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to the benefit of an y doubt that may exi
t. His lano'uaO'e I 
., ð 0 
has been rash, but as it appears to the majority of their 
LordshipR that his words can be construed so as not to be 
plainly repugnant to the t,vo passages articled against 
them, their L
rdships. 'will give him the benefit of the I 
dOTI bt that has been raIsed. I 
Their f..Jordships having arrived at the conclusion that I 
they Inust ad,ise Her 
Iajesty that the Appeal nlust bel 
dismissed, feel bonnd to add 'that there is much in thE I 
judgnHC\nt of the learned J urlge in the Court below win 
,vhich they are unable to concur. The learned Judge ha
 
endeavoured to settle by a mass of authorities ,vhat is tbt: 
doctrine of the Church of Englnnd on the subject of th{1 
Holy Conlnlunion. It is nut the part of the Court ù" 
Arches nor of this COlnmittee, to usurp the functions of 
 
synod or council. Happily their duties are much nlorl 
circulllscribed-namely, to ascertain whether certain state. 
ments are so far repugnant to, or contradictory of, th,1 
lanO'uage of the Articles and Formularies. construed iJl 
o 
 . 
their plain n1.eaning, that they should receive judicial con 
demnation. 
Their Lordships will not attempt to examine in deta' 
the catena of authorities which the Judge of the ArchE 
has bl
ougbt together, nor that of the learned Counsel whJ 
appeared for the Appellant. No mode of argulllent =1 
more fallacious on a subject so abstruse and of so mall, 
aspects; short extracts, even ,vhere candidly made, as i: 
this case, give no fair impression of an author's nlin( 
Thus Dean Ja.c];son is quoted in the judgment; but tl' 
quotation omits the preceùing sentence, .which gives to tl 
,vhole passage a n1.eaning difficn It to reconcile ,vith tl' 
purpose for which it is used; while the opinion of th! 
eminent Divine ,vo
]c1 have heen nlore correctly represenb l 
ùy referring also to the following remarkable passage inl 
previous chapter of this work: "V hat need, then, is the I 
of His bodily presence in the Sacranlent, or of any oth 
presence than the inflnence or emission of virtue from Hi 
heavenly sanctuary into our souls? Be has left us f 
consecrateù. elements of bread and wine, to be unto j 
, 
i 
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nore than the hem of His garment. If we do but touch 
Lnd taste them with the same faith by which this ,voman 
iouched the hem of His garment, our same faith shall 
nake us whole.' ('Vorks, iii., X., 55.) Several of those 
vho are cited by the learned Judge are living persons of 
I
reater or less note, who cannot rank as authorities for the 
lÏstory of a great controversy.* 
lOne of the authorities is so questionable, that it requires 
It. passing examination. The learned Judge, after quoting 
,he 28th Article of Religion, introduces as 'a conie111jJo- 
l'anea exposiiio, from the compiler of this article, which 
I'annot, I think, be gainsaid,' a letter from Bishop GhecLst 
!o Gec'il, under the date 1556 (probably a mistake for 
;.566) eXplaining the spnse which he put upon the word 
I only , in the 28th Article. Gheast dops not say that he 
:vas the' compiler of the 28th Article, all but one sentence 
I 
:.f '\vhich had been in the Articles of 1552; and the con- 
'ext shows that he uS9d the word' Article' only of this 
,entence, '\vhich, he says, was 'of rrâne own penning".' 
;Tpon the faith of this letter, genuine or not, avowedly 
lritten for a personal purpose (' for nline own purgation '), 
, founded an exposition of the words 'only after a heavenly 


* Among the authorities relied on by Sir R. J. Phillimorp in his 
aborate judgment, occupying one hundred pages of the Law Reports 
.\.d. and Ec" vol. iii., p. 167), are Ratramn, Ælfric, Hooker, Jewel, 
I_ndrewes, Laud, Donne, Overall, Herbert, J. Taylor, Hey, Pearson, 
;
T'ari
, Jackson (Dean of Peterborough), Cosin, BreT'int, Thorn- 
like, Bramhall, Sparrow, Tillotson, Yardley, Bp,'eridge, Nicholson, 
:herlock, Seeker, Ken, Field, Poynet, St. Augustine, Cranmer, 
lùl, \Vaterland, South, Barrow, \Vilson, Cleaver, Keble; and 
11l0ng living persons, Dr. H. P. Liddon, Bishop of St. David's, 
:ishop of Carli sIp (Dr. Goodwin), Bishop of Salisbury (Dr. :i\Ioberly), 
lishop of Ely (Dr. Browne), Pusey. The method of arriving at ajudi- 
al conclusion by the examination and citation of authorities, is con- 
t mned as fallacious by the Committee, the true question being, not 
I hethf'r the doctrinf's libf'lled can he supported by a catena of 
Ithorities, but whether such doctrines contradict the Articles and For- 
!ularif's of the Church. If they do so contradict the Articles and 
[yrmularies, the citation of great names is no protection; - if they do 
:)t, such citation is unnecessary. 
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and spiritual manner,' as meaning that though a man 'took 
Christ's Body in his hand, receiyed it with his nlouth, and 
that corporally, naturally, really, substantially, and carnally 
. . . . yet did he not for all that see it, feel it, smell it: 
nor taste it. ' Upon this alleged exposition their LordshipE 
feel themselves free to observe that the words' only after 3 
heavenly and spiritual manner,' do not appear to contair 
or involve the 'words ' corporally, naturally, and carnally,' 
but to exclude them; and that it is the Article, and n01 
the questionH ble comments of a doubtful letter written fm 
personal motives, which is binding on the Clergy and or 
this Court. 
Their Lordships recall once more, in acknowledging tlHl 
learning that has been brought to bear upon this case, tIlt 
principle ,vbich this Committee has long since laid down I 
'There were different doctrines or opinions prevailing 01 
under discussion at the times when the Articles an{ 
Liturgy 'were framed, and ultimately made part of thf 
law; but 'we are not to be in any way influenced by th( 
particular opinions of the eminent men 'who propoundec 
or discussed them, or by the authorities by,vhich they ma
1 
be supposed to have been influenced, or by any suppose(
 
tendency to give preponderance to Calvinistic or Arminia] 
doctrines. The Articles and Liturgy, as ,ve now hay! 
them, must be considered as the final result of the dis 
cussion ,vhich took 1) lace; not the representation of th 
opinions of any pat.ticular men, Calvinistic, Arminian, 0 
any other; but the conclusion 'which we must presume t 
have been deduced fronl a due consideration of all the cir 
CUlnstances of the casp., including both the sources froT 
,vhich the declared doctrine ,vas derived) and the erroneou 
opinions which ,vere to be c01Tected.' (Ante, p. 23.) I 
Citations fronl estab1ished authors may be of use to Shm 1 í 
that' the liberty 'which 'vas left by the Articles and FOrILU 
larieR has been actually enjoyed and exercised by th l 
men1.bers and 
Iinisters of the Church of EngZ(tnd.' BU1 
to say the least, very fe\v of the quotations in the judg 
ment exhibit the sanle freedoln of language as do tbl 
extracts from Mr. Bennett. And after every authority ha] 
I 
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Jeen exalnined, there ,vould still remain the question that 
s before this Committee, whether the license or liberty is 
'eaIly allowed by the Articles and Fornlularies-whether 
Itnything has heen said by the Respondent which plainly 
,'ontradicts then1.. If tbe Respondent had made statements 

ontradictillg the Articles or Formularies, the citation of 
veat nan1.es ,vould not have protected him; if he has not 
lonp so, he is safe without their protection. 
There is one passage in the judgment ,vhich seems 
I'specially to call for COnll11ent :- 
, 'Vïth respect to the second and corrected edition of his 
)Rll1phlet, and the other ,york for which be is articled, I 
I.ay that the objective, actual, and real presence, or the 
.piritual real presence, a presence external t.o the act of 
t.he comnlunicant, appears to me to be the doctrine which 
:,be Formularies of our Church, duly considered and con- 
I,trued so as to be harmonious, intended to maintain. But 
r do not lay down this as a position of law, nor do I say 
hat what is called the Receptionist Doctrine is inadmis- 
:,ible; nor do I pronounce on any other teaching ,vith 
"espect to the mode of presence. I mean to do no such 
,hing by this judgment. I mean by it to pronounce only 
hat to describe the mode of presence as objective, real, 
lctual, and spiritual, is certainly not contrary to the la,v.' 
Their Lordships regret that the learned Judge should 
lave put forth this extra-judicial statenlent, in ,vhich he 
'ldopts words that are not llsed in the Articles or Formu- 
aries as expressing their doctrine. The word ' receptionist' 
s as foreign to the Articles as the word' objective.' If it 
'efers to the doctrine that' the mean whereby the Body 
.>f Christ is received and eaten is faith,' then it is plainly 
tdmissible, for these are the very ,yords of the Church; 
nd the question before their Lordships has been rather 
rvbat amount of deviation from them was admissible. 
fheir Lordships have already said that any presence 
Ivhich is not a presence to the soul of the faithful receiver, 
he Church does not by her Articles and Formularies 
,dBrnl. They need not ask ,vhether there is really any 
loubt as to the admis8Íbility of the doctrine of Hooker 
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and JVaterland, 'v ho appear to be described as ' reception. 
ists,' in the Church of ,vhich they have been two of the 
greatest ornaments. 
Their LordslJips have not arrived at their decision with. 
out great anxiety and occasional doubt. The subject iE 
one which has ahvays moved the deepest feelings of 
religious men, and will continue to do so. There might 
have been expected from a theologian dealing with thiE 
subject, if not a charitable regard for the feelings of others: 
at least a careful preparation and an exactness in the USt 
of terms. The very Divine whose opinions :1Ir. Bennett 
seems to have sought to represent, was obliged himself tc 
point out how erroneous was his statement of those opinions 
The Respondent corrected the manifest error without ar 
expression of regret at the pain he may have caused t( 
man y by his careless language. Even in their mature} I 
form, his words are rash and ill-judged, and are perilouslJ 
near a violation of the la,v. But the Committee have nOli 
allowed any feeling of disapproval to interfere ,vith th{ 
real duty before theIll, to decide whether the language 0: 
the Respondent was so plainly repugnant to the Article
 
and Formularies as to call for judicial condenlnation; and I 
as these proceedings are highly penal, to construe in hÏf I ' 
favour every reasonable doubt. 
There will be no order as to costs, as the Respondent haH 
not appeared. 


. 
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THE decision of the Gorham case set at rest the question as to the 
comprehensiveness of the Church in relation to the subject of 
Christian Baptislll. It decided, that on a principal point in dispute 
r between different theological schools, the Church of England 
I maintains an absolute neutrality; and that there is nothing" in the 
I Baptismal offices to hiGder the adherents of such schools fronl 
: holding office together as members of an united Ch1'Ìstian body. 
I If the judgment of the Committee had been in favour of the 
Respondent, the highest Ecclesiastical Court in the realm would 
have contravened the positio.n occupied by the Church from the 
, earliest time in relation to the doctrine of t4e efficacy of Baptism; 
for it can be historically shown that the doctrine of an absolute 
regeneration of infants in Baptisnl has never been authoritatively 
regarded as essentiAl. In that great monument of primitive 
antiquity, The Apostles' Creed, there occurs no mention of the 
Sacrament of BaptiRm, infant or adult. In the .A.thanasian Creed, 
, which so elaborately formulates the chief doctrines of the Church, 
there is no allusion to Baptismal efficacy as ån 'Article of Faith.' 
I In the Kicene Creed there is a clause which acknowledges' one 
Baptism for the remission of sins.' But this is a phrase borrowed 
from Scripture, which occurs in connection with but two subjects 
i in the New Testament: the Baptism by John (:\Iark i. 4; Luke 
I iii. 3), and the BaptiRlll by St. Peter on the Day of Pentecost (Acts 
ii. 38), and if its Biblical signification is to govern its meaning in 
the Creed, it would appear that the context of those passages not 
only does not enjoin but almost forbids the inclusion within the 
words of the Baptism of infants, and even if it did, the question 
as to whether such Baptism or remission of sin is conditional or 
I absolute would still be undetermined. 
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But if the Creeds do not assert the dogma, neitber is there any 
authoritative statement of it in the Councils of the Church, if we 
except the first Canon of the Fourth Council of Carthage, which, 
in giving rule
 for the examination of one elected to be a Bishop, 
directs, among5t otJler things, as follows :-' Qurerendum etiam ab 
eo, si in Baptislllo onlnia peccata, id est, tam origin ale contractum, 
quam ilIa qure voluntariè admissa sunt dirnittantur.' Fron1 this 
Canon it would appear that no one in the Primitive Church could 
po;ssibly be ordained a Bishop without its lJeing first ascertained 
that he 'belieyed original sin to be remitted in Baptisnl: "" There 
is, however, much reason to believe that the Canons of thf> Fourth 
Council of Carthage are fronl beginning to end a complete forgery; 
and even if they were genuine, there is nothin
r to support the 
assertion that they were adopted by the General Council of Chal- 
cedon; and had they been so adopted, and thus 'bave had 
the authority of the whole Catholic Church,' they contain, amon
st 
other things, these two re
rulations :-' That no Bishop shall read a 
Gentile book;' that' no Bishop, on pain of deprivation of the right 
of ordination, shAll ever ordain a Cler
:Ylllan who has been twice 
111ëlrried, or who has 11larried a widow.'t 
It has lJeen said that the question whether grace was confened 
by the work wrought, the opus operatum, was settled in the 
Church of ROlue from the earliest period. But it would appear 
that there never was any authoritath'e assertion of the dogma I 
anterior to the Council of Trent. The decrees of that Council i 
'\vbich treat of BRptism, are the 6th, 7th, and 8th Canons passed 
in the 7th Ses
ion (1517). The 6th Canon is in these words:- 
'Si quis dixel'Ît, Sacramenta noyæ legis non continere gratiarn I 
quam significat, aut gratiam ipsam non ponentibus obicem non 
con ferre, quasi signa tantUlll externa sint, acceptæ per fidem 
gratiæ, vel justitiæ, et notre quredanl Cbristianæ professionis, 
quibus apud homines di
cernuntur fideles ab infidelibus, anathema 
sit.' Thus the grace is held to be given to those' non ponentibus 
obicem,' not interposing any obstacle. The 7th Canon is as 
follows :-' Si quis dixerit, non dari gratian1 per hujusmodi Sacra- 
lnenta semper, et omnibus, quantum est ex parte Dei, etiam si rite 
ea suscipiunt, sed aliquando, et aliquibus, anathema sit.' And this 
grace before said to be given to all persons not presenting an obex, 
is here said to be given always and to all. Then the 8th Canon is 


* Letter of the Bishop of Expter (Dr. PbiIpotts) to the Archbishop of 
Canterbury, p. 15. 
t Essays on Church and State, by A. P. Stanley, D.D., Dean of West... 
minster, p. 29. 
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thus :-' Si quis dixerit, per ipsa novæ legis Sacramenta opere 
operato non conferri gratiarn, sed solam fidem divinæ prornissionis 
ad gratiam consequendam sufficere, anathema sit.' Here the 
doctrine that gTace is conferred by the work wrought, and not by 
faith only, is declared and pronounced. 
\gainst this doctrine of 
the Church of Home, the 26th of th
 Articles of tbe Church of 
Eno'land sanctioned b y the Convocation of 1552 is levelled. That 
L' , 
Artide i::.-: in the5e terms :-' Of the Sacraments.-Our Lord Jesus 
I Christ gathered His people into a Society by Sacraments, Yel'Y few 
in number, most easy to be kept, and of most excel1ent 8ignifi- 
cation-that is to s
ty, B<lptism and the Supper of the Lord.' 
This was pointed against the Seven Sacraments, as declared by 
the Churcb of Rome. It goes on :-' The Sacraments were not 
ordained of Chl'ist to be gazed upon, or to be calTied about, but 
that we should duly use them. And in such only as worthily 
receiye the same they have a wholesome effect or operation,. not as 

ome say, .. Ex opere operato," which terms as they are strange and 
utterly unknown to Holy Scripture, so they do yield a sense which 
savoureth of little piety, but of luuch superstition; but they that 
recpi,-e them unworthily recehe to themselves damnation. The 
Sacraments ordained by the 'Y ord of God be not only badges 
or to}iens of Christian men"s profession, but rather they be cel'tain 
I sure witne5ses, efFectual 
igns of grace and God.s good will towards 
'us, b)' the which I-Ie doth work invisibly in us, and doth not 
only quicken, but also strengthen and confirm our faith in I-Iirn.' 
In the corre:o:ponding 
\rticle of 1562, the 23th, the ðame doctrine 
i
 held though the lal1I!uage is transposed. In Bishop Burnet's 
Tip,y, its effect is to exclude the 'opu:; operatum' as formally as 
the Article of 1ð5:? excluded it. He SR)TS :-' For the virtue of the 
t-)acl'aments being put in the worthy receiving, excludes the 
doctrine of the" opus operatum," as formally as if it had been 
expressly condemned; and the naming of the two Sacraments 
in:;tituted by Christ is upon the matter the rejecting of the rest.' 
(Dllrnet on _-\rticles, page 314.) 
It would appear frum these considerations that the dogma of 
the unconditional regeneration of infants in Baptism has no- 
authority in the Rllcient Creeds, or in the decrees of the Genpral 
I Councils of the Church; that up to the Council of Trent (1547) 
I it haeI neyer been promulgated as an Article of Faith, while in 
I the E

-1
:;h Ch
lrch it h
s 
lw
ys. remained an open question; 
! m:d thIs ],:::; the hberty whIch IS 'V1uchcated for the Church by the 
! ruling of the Judicial Committee in the Gorham case. 
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LIDDELL v. REAL. 


(
tatement of Faulkner v. Litchfield.) 
IN the j udgnlent pronounced by Lord IGng
down in Liddell v. 
'Yesterton, and the as:sociated case of Liddell v. Heal, frequent 
reference is made to the ca
e of Faulkner v. Litchfield. That case 
is of such importance that it bas been deemed advisable briefly to 
give tbe substance of it, and a few pa
sages from the judgment 
of Sir H. Jenner Fust, the Dea.n of the _\.rches, by whom it was 
decided. 
Faulkner v. Litchfield, or the stone altar case, "Was the first I 
case in which the two great schools or parties in the Church 
came to a direct issue in the Courts of Law. In that case, )11'. 
Faulkner, the Yicar of the Parish of St. Sepulchre, in Cambridge 
(whose Church was then undergoing restoration), opposed the 
grant of a faculty or licence which was lIpplied for by the 
Churchwardens, to authorise a stone Altar and a Credence Table. 
The cause was heard, in the first instance, before the Chancellor 
of the Dioce
e of Ely, assisted by an ecclesiastical adyocate as 
assessor. The case is reported in the 'British :\lagazine' for 
August 1844, and judging fronl the statement of it in that journal, 
it would appear that the Vicar's argument l'eceived but little COll- . 
sideration. The ruling of the Chancellor's Court having con-I 
firmed the issuing of the Faculty, the Yicar appealed to the I 
Arches Court of Canterbury, and after a learned argument, j udg- 
lllent was given on J ant ary 31, 1845. It resulted in the rever
al' 
of the decree of the Court below, and consequently the ratifi-I 
cation of the stone Altar and the Credence Table was refused I 
The judgnlent, in opposition to the view that Ecclesiastical 
Rites generally practised in ancient times had, per se, a clainl to 
be sanctioned and revi ,'ed, declared, that such Rites cannot be 
justified by a simple l'egard to their antiquity, and without re-I 
ference to their relation both to the letter and spirit of what took 
place at the Refornlation. Further, it was in effect laid down, 
that the enactments and authorities of the 16th, and 17tb cen- 
turies, have a more direct bearing on disputed questions of English 
Ritual than citations from ecclesiastical bistorians, or patristic 
writers, and tbe important principle was clearly e:u.unciated that 
such authorities will be construed according to the received rules 
of legal exposition-rules which are the product of great acute- 
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ne.;::'!, and wide expf'rience in interpretation, and .with which non- 
pl'ofe
8ional minds have little exact acquaintance. 
The material parts of the judgment, which ran to great length, 
are as follows :- 
'The question is one simply of the construction of the Rubric 
and Book of Common Pl'aJer, which are incorporated into the 
I Statute of Uniformity, 13 and 14 Car. II., and of the Can:ms 
, which were pas
ed in lßü:3, and of that number the 82nd, which 
more particularly applies to the subject. In proceeding to con- 
sider this subject, the Court must procepd precisely in the same 
manner as it would in construing otber Acts of Parliament. The 
queBtion is, whether this stone Communion Table is or is not a 
; Communion Table within the meaning of the Rubric, and the 
, Constitutions and Canons .Ecclesiastical it it') to be 
I observed, with respect to the use of the word "Table" in the 
present Rubric, the term i::; to be construed according to its usual 
I and proper meaning it is not unimportant to consider 
what was the structure, and what was required at the time at 
which these Tables, under the name of Altars, were used in the 
R )mish Church, and also to see what ehanges have been 111ade in 
the material, and in the mode of erecting thesf' Altars. 
I think I l11ay assun1e the f(lct, that at the time of the Reform- 
ation, this was the usual form of Altars in most Churches; they 
were certainly made of slone, they were fixed and immovable, 
alid the generality of them were in the form of the tombs of the 
martyrs. Sueh was the description of Altar which was to be 
got rid of at thiR time, in order to remove as far as possible all 
those superðtitious notions which attached to the performance of 
tho
e SerYÎce
 in the Church of Rome which were connected 
with the doctrine of Transubstantiation, or the change in the 
Elements of the Lord'
 Supper. As that was one of. the principal 
points upon which the Church of Eng1and separated from that of 
Rome, at the commencemeut of the Reformation alterations were 
made in the performance of the Service to a certain extent, but 
not to anJ great extent, at that time. The )!a58 continued to be 
. performed during- the time of Henry YIII.. and also for the first 
, two years of the reign of Edward Yl. "\Ye find by his Prayer Book, 
set forth in 15.JJt, the Service thus described:-" The Supper of the 
I Lord and the Holy COllllllunion, commonly called the 
la8s." The 
Second Book then went on to say :-"The Table having, at the COlll- 
I munion time, a fair white linen cloth upon it, shall stand in the 
body of the Church, or in the chancel, where )jorning PraJ'er and 
I Eyening Prayer be appointed to be said ;" and the directions, as 
it will presently appear, in the present Rubric are substantially the 
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same. Again, in the Prayer Rook of 1
-!9, the Priest is directed 
to stand "h Ull1 bly afore tbe l11idst of the ..Altar," and sa.y the 
Lord's Prayer, &c. In that of L)5
, the Priest is directed to 
stand " at the north side of the Table." X ow the word ., 
\.ltar " 
occurs in se,-eral other parts of the fir
t Pra}'er Book; the )linister 
is said to set the bread and wine on the "
\.ltar.'
 After the Con- 
, 
secration Prayer, the Priest is still to hun to the ., .Altar;' but 
without an
T Elevation or showing the Sacraments to the people. 
.Again, on 'Yednesdays and 11'ridays, &r., the Priest shall say all 
things at the 
\.ltar. In the bread there is an alteration Dwde, 
and it is ß. point to which th
 Court must adyert-the bread is 
derlared to be bl'ead. There is some alteration in the form of the I 
bread which "Was l'eceiyed by the people in the 
acra1llent. It 
was, according to the First Book, to be fashioned after the mnnner 
of "unleayened bread," "and round as it wa
 afQre ;" but in the 
Second Prayer Book the direction l'UIlS thus :-" _\nd to take 
away any 
uperstition which any per
on hath or nlight haye in 
the bread and wine, it shall suffice that the bread shall be 
uch 
as is usual to be eatt'll at the table with other Ilwats." Xow here 
it does appear to me illlpo

ible to doubt what the meaning' of the 
word Table was as u;:,ed in the Second !}rayer Book, in l'eference , 
to the bread which is to be taken 011 this occasion, that it shal1 
be such n.s is "eaten at table with otb-er meats." CilU the 'word 
" Ta.ble" llleall anything but that table at which lneal
 afE. 
usunlly eaten? The expre
Í"ion, bread usually.' eaten with othel' 
lueats," llece
sarily implies it. It Wá::! not to be ::!ILch as wn.
 re- 
ooiyed befOl'e 15-10, but it should be bread such a:,; is comllJonh 
w
ed at tables. It appears, thel'efore, to lue, that these altt'I'i1tio;
 
throw a yery important light upon the meaning' of the won 
Tab1e "Which is substituted fOl' AltaI' in these ::;en
ral portions 0 
the Prayer Book; nUll it is to be observed that the "Word " ..-\Jtar' 
occurs ;lOW here in the H ubric of the Second Bonk of Prayer 0 
Eùward YI., altbou
'h it is used as "ell as the "ord Table it 
that Book published in 15-!H.' 
After cOlllmenting- on RÙlle.lf"
 Injunctions (1
)30), directiDt 
, Curatps, dc., to erect and set up the Lord's Board after the fOl'n' 
of an honest Table,' and thp Orders in Council of X ovember 1\ 
(lðtjO), sent to' the Bishop." enjoining them' to l)luck down tht' 
Altars' and to 
et up in
tead Tables to sen-e fOl' the ministrati01 / 
of the Blessed COlll111Ullion, and UPOll the fact that these alter 
ations were actually made throughout the kingdom in the yea 
l
)
)O. and from that time to the end of Edwilrd YI.'
 reign, tl1 I 
Communion wa::: administered accordingly: and that 011 th I 
a('ce:::
ion of Elizabeth, there was a return to the ndministmtio 
. 
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of the 
acrament, 
md the performance of the Rites and Cere- 
monies of the Church, as they stood at the end of the rei
ll of 
Edward YI.-the learned Judge continued :-. It i
 to be ob
erYed, 
that tllf' object in framing the Second Prayer Book (of Edward 
YI., 1332) was the remo\"al of old superstitions: and when one 
of the ulOdes of carrying that object into effect was to be the 
abolition of all Altars, and the substitution of Tables for those 
Altars, it must be that 
omething more than a mere alteration 
of name was intended. It would not ha.ve sati
fied the PUI'pose for 
which the alteration was made merely to change the name of Altar 
into Tahle. The old superstitious notiolls would ha\"e adhered 
tt) the ll1inds of the simple people! and would have continued so 
lont! a
 they saw the Altar, on which they had been used to con- 
8id
r a real sacrifice was offered. For the
f' l'easons I con::-ider a. 
f:ub;;;tantial alteration of the structure was made.' 
The learned Judge then referred to the Inj unctions of Elizabeth 
(1559). which imply' a most complete substitution of dIe Tablp 
for the Altar. and not only that the Table was to be :--0 substi- 
tuted, but also that it was a structure capable of being mo\"ed 
from time to time, and calcdated to do away with all 
uper- 
stitious notions that belonged to the Popish )Ia
s, one of which wa.q, 
that it was e:,sential that the 
\.1tar be imDloYfible, The 
\.ltar wa<;: 
to be fixed; here the Table was to be sub
tituted for the Altar, and 
moved from time to time when th13 IIoly Communion was to be 
Rdministered.' Further. the judgment shows in detail that these 
Injunctions were immediately acted upon, 'with the intention of 
remm-ing- anythin
 of the nature of super
tition which was sup- 
posed to attach to Altars. and that what was then done does not 
appear afterwards to have been undmh'.' The Canons of 15';"1, 
Rpproved of by Convocation, fully ficcord with wbat had been 
previously done. In the Canon entitled, ' ...Editui Ecclesiarnm et 
alii selecti ,-iri; are the
e directions :-[ 
EdituiJ 'curabunt men- 
sa.m ex fi8
eribu
 junctam. qlHe administmtioni 8aCl'osanctæ Com- 
munionis inser\"iet.' The 8
nd Canon, of the Callon
 of !l-;04 
"hich are now in force. is entitled, 'A decent Communion Table 
in every Church,' and run
 thus :-' 'Yllerefi
. we have no doubt 
but tbat in all Churches within the realm of England. cOl1\"enient 
and decent Tables are proyided and placed for the celebration of 
tbe lIoly Communion, we appoint tha.t the 
ame Tables 8hall 
from time to time be kept and repaired in sufficient and seemly 
I manner, and covered in time of Divine Servil'e with a carpet of 
silk, o!" other decent stuff, thought meet by the Ordinal'Y of the 
place, if any question he made of it, and with a fair linen cloth 
at the time of the ministration, as be cometh that Table, and so 
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tand saving when tlle IIoly Communion is to be administered, at 
which time the 
ame shall be placed in so good sort within tbe 
Church or chancel, as thereby the i\1inister may be l110re con- 
velliently heard l)y the Conllnullicants in his prayer 
Uld minis- 
tration, and the Communicants also 1110re conveniently, and in 
more number, may communicate with the 
aid :1\1inister.' 'This, 
then,' the learned J uc1ge continues, 'is precisely in accordance 
with what has been done in Elizabeth's reign. The 82nd Canon 
does not indeed express, as that of 1571 does, that the Table 
should be " ex asseribus juncta;" but i
 there any possible reason 
to be conceived or a
sifmed why this should not be of the same 
material? That it should be a nlovable Table is necessarily im- 
plied, because it is to be placed in a diffel'ent position if required at 
the time when the ComrIlunion Service is performed fronl that ill 
which it is to stand when not in u
e.' 
After reviewing the subject so far as it receives illu
tration in 
the history of the peril;d of Charles 1., and commenting on the 
letter8 of Dr. 'Villiams, Bishop of Lincoln, and Lord Chancellor 
of England, the SUIll of which is cRl'efully to distinguish a Table 
frOlll an .Altar, and various other treatises of that time, all a
ree- 
ing that the understanding of all persons who wel.e called to act 
on the Injunctions, wa
 that the Table was no longer to remain 
immovably fixed, but that for the purpose of removing- the super- 
stition connected with the Popish ::\Iass, it was to be lllovable as 
the occasion might require, the learned Judge proceeded to in- 
quire whether any alteration ,,-as made affecting the subject in 
lüß2, when the last review of the Book of COUlmon Prayer took 
place. He says. continuing :- 
'There is no intimation, that I can discover, leading- to the 
:supposition, that a diffprent sense was intended to be applied to 
the word Table from that which I have hitherto COllsidered to be 
the true meaning of tbe word. 1\loreo\'er, . " Table" is used 
throughout; ,. Altar" nowhere appears, excppt in one or two 
sentences in the Offertory, wherein the word Altar was necessarily 
retained as being the tel'll1 u
pd in those pas8ages of Scripture 
whence tbe sentences were taken. Added to this, there iR a de- 
claration made after the la
t Rubric in the Communion Service, 
not to be found in the Prayer Book as revised in the reign of 
Elizal)etll, respecting the Ineaning of the posture of kneeling 
prescribed in receiving the Holy Cowmunion, which goes to sub- 
vert the notion that a real sacrifice is intended, and is consequently 
at variance with the proper meaning of " Altar." 
, \Yhat is the notion that would present itself to anyone's mind 
of the word "Table" taken absÌl'actedly? Surely it would not 
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be that of the object now under consideration-a stone structure 
of amazing weig-Lt and dimensions, immòvably fixed. It is un- 
doubtedly pos
ible, by an ing-enious argument, to contend that the 
present erection js a Table; it may be so according to one defi- 
I nition given by Dr. J ohnson-" a flat surface raised above the 
I ground "-but that notion would not readily present itðelf to the 
mind; such is not the ordinary meaning of the word. 
"Yhen I tRke into consideration, then, that there is nothing 
whatever, 80 far as I can see, in the Injunctions and Canons which 
,I have reviewed, to lead me to the conclusion that the word 
I" Table " in the Book of Common Prayer is to be understood in 
r an unnatural sense, but much the other way, I lllust pronounce 
ithat the structure in question is not a Communion Table within 
!the meaning of the Rubric.' (1 Robertson Reports, p. 184.) 
I [N 0 reference is made to the rest of the judgment disallowing 
Credence Tables, as on that point the judgment was overruled in 
,Liddell v. \Yesterton.l 
I 


NOTE C. 


PARKER v. LEACH. 


DECIDED in 18GG by the Judicial Committee of the Privy Council, 
m Appeal from the Chancery Court of York, contains some valu- 
lble obiter dicta on the question of Altars as distinguished from 
rabIes. It was a caus
 of perturbation of a seat or pew, and was 
ward before Lord 'Vestbury, Sir James 'V. Col vile, and She 
'
dward V. 'Villiams. In p-hing judgment (Xov. 20), Lord 
.Yestbury commented on the judgment of Dr. Lushington in the 
hches Court, in the case of Turner v. Parishioners of IIanwell, 
n which words are attributed to Dr. Lushington which Lord 
Yestbury said could hardly have been used by him; but if they 

ere used, were obiter dicta not necessary for the case before him. 
,He,' continued Lord 'Yestbury, 'is reported to have said, " If 
he Altar has been taken down, there must be a reconstruction, as 
'IY jurisdiction depends entirely 1'atione loci." If the learned 
'udge used these wo'ds, it is quite clear he must have borrowed 
lem from the equivalent expressions which are found in John de 
..urgh, or other writers previous to the Heformation, and intenJed 
'} apply wholly to Roman Catholic Churches. In a Roman 
,atholic Church there is an Altar, or place where the Priest 
:fers 
acrifice. In a Protestant Church there is no Altar in tbe 
s 
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same sense, but there is a Conlnlunion Table, on which bread and 
wine are placed, that the parishioners may come round it to par- 
take of the Sacrament-the Supper of our Lord. 
, It is impossible to derive from language a.pplicable to a Roman 
Catholic Altar a conclusion of law applicable to a Protestant 
Church, whieh conclusion cannot be drawn unless you bold the 
Communion Table to be in all respects equivalent to the Altar of 
a Roman Oatholic Church.' (4 J\IoOl'e's Privy Council Ueports, 

ew Series, page 180.) 


N GTE D. 


1VILLIAjýlS v. BISHOP OF SALISBURY. 
1f'ILSON v. FEl\TDALL. 


'Essays and Reviews.' 


'ESSAYS AND REVIEWS,' which resulted in the above suits, wer., 
published in the early spring of 1860. Tho book contained severaj 
essays. The subjects treated, and the authors' names, were a l 
follows :- 
1. TIle Education of the IV orld. By Frederic Temple, D.D 
IIead J\Iaster of Ru
by. (Bishop of Exeter, 18ùÐ.) 
2. Bunsen's B'l:blical Researclu:s. B.v Rowland 'Yilliams, D.D I 
Vicar of Broad Chalk, and Vice-Principal of Lampete' 
College. 
3. On the Study of the Evidences of Christianity. By Bade I 
Powell, F.R.S., Savilian Professor in the University {I 
Oxford. 
4. Séances ltist01.iq æs de Génève.-The 
Tational Chu'J"cll. E, 
Henry B. 'Vilson, B.D., Vicar of Great tHaughton, Hunts 
5. On the 1Yfosaz
c Cosrnogon.lJ. By C. 'V. Goodwin, M.A. · 
6. Tendencies <?f Religious Tlwught in England, 1688-1750. E 
l\Iark Pattison, B. D. 
7. On the Interp1.etation of Scripture. By Benjamin Jowet 
l\l.A., Regius Professor of Greek in the University f 
Oxford. I 
The object of the work, and the degree of responsibility of t1 
writers, were thus stated in the Preface:- I 
, It will readily be understood that the authors of the ensuir: 
Essays are responsible for their respective AI,ticles only. Tht' 
have written in entire independence of each other, and witho 
concert or com parison. 
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'The volume, it is hoped, will be received as an attempt to 
illustrate the advantage derivable to the cause of moral and 
religious truth, from a fl'ee handling, in a becoming spirit, of 
subjects peculiarly liable to suffer by the repetition of conventional 
language, and from traditional methods of treatment.' 
Attention was first called to the character of the work by an 
ß.rticle in the "V estminster Review' of October 1860, which was 
followed by an ß.ttack in the 'Quarterly' of January 1861. .A. 
letter, signed by all the Bishops in England and Ireland, and of 
unknown authorship, was then published disapproving of certain 
opinions imputed to the Essayists, Convocation met shortly 
afterwards, and in the Lower House a vote of thanks to the 
Upper I-Iouse was carried, and a Committee was appointed to 
examine into the book. A bout this time, too, a memorial con- 
demning, as inconsi
tent with the teaching of the Church, extracts 
from the work, and signed by 10,000 Clergy, was presented at 
I Lam beth; and in the following June, a report was presented to 
I the Lower IIouse of Convocation, and a motion was introduced to 
I the effect, that there were grounùs fOl' proceeding to a Synodical 
t Judgment. The Upper IIouse, however, postponed the consider- 
ation of the subject till after the decision of the Judicial COß1- 
mittee, it appearing that, in case of an Appeal in the peliding 

uits, some of the members of the House might be called to serve as 
judges, That decision was pronounced in February, 1864. Acquit- 
tin
 the Es-,aJists, it was followed by considerable restlessness and 
excitement. The statute for the endowment of the Greek Chair at 
Oxford, held by 1\11'. Jowett, was defeated. An Oxford Committee 
drew up a declaration contravening in substance the effect of the 
dt>cision, and questioning its validity. This document, which 
obtained the signatul'es of 11,000 Clergymen, was as follows:- 
, 'Ye, the undersigned Presbyters and Deacons in Holy Orders 
: of the Church of England and Ireland, hold it to be our bounden 
duty to the Church, and to the souls of men, to declare our firm 
I belief that the Church of England and Ireland, in common with 
the whole Catholic Church, maintains without reserve or qualifi- , 
cation the inspiration and Divine authority of the whole Canonica] 
I Scriptures, as not only containing, but being, the 'V ord of God 
and further teaches, in the \Yords of our Blessed Lord, that thE 
I I" punishment" of the "cursed," equally with "the life" of the 
"righteous," is "everlasting,'" The subject was also revived in 
he Convocation of the Pl:oYÏnc"J of Canterbury, where, notwith 
8tanding considerable opposition on the part of eminent memberE 
'of both Houses, Synodical Condemnation of the bock was passed 
in the month of July 180!. 
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NOTE E. 
MARTINv.ßIACKOXOCHIK 


Extract from Report of Royal Commissioners on Ritual as to the use 
of lighted candles and incense. 
- 
By the judgment of the Dean of the Arches in this case ()Iarch 
28, 1868): the l1espondent was 11lonished to ahstain from the u
e 
of incense during the celebration of the Eucbari
t, but the learlwd 
J udp:e omitted to pronounce that the Hespondent had offended 
against the Law by having 1ig-hted candles on the Communion 
Table during the said celebration. when such candles were not 
wanted for the pturoR.e of giving li
dlt. 
Both these Inatters-the use of incense and lighted candles on 
the Communion Table-were, at the time of the Arches J udg- 
ment, uuder cOllsideraticn of the Ritual Comn1Ïssioners, and are 
dealt with in their second Report, signed April 30, 1868, with I 
this distinction, that their consideration of the use of incense 
is not confined to its use during the administl'atioll of the Lord'g 
Supper. The Heport is to the following effect:- 
'The use of lighted candles in celebrating the IIoly Communion, I 
when they are not needed for the purpose of giving light, and the 
use of incense in the public Services of the Church, are the mat- f 
tel'S connected with this branch of the subject to which our I 
attention has nlainly been directed. f 
, ,Ve have taken evidence, and bave a,ailed ourselves of tbe infor- 
mation furnished by the ar
'uments in the rp.cent suits before the 
Court of Arches of lJIartin v. 
1Iackonocltie and Flamank v. 
Simpson, both in respect of liglIt8 used at the celebration of the 
IIoly Conul1union, and also in respect of the use of incense as part 
of the public Services of the Church. 
, The use of lighted candles at the celebl'ation of 
he I-Ioly Com. 
munion, has been intI'oduced into certain Churches within 3 
period of about the last twenty-five years. It is true that therE 
have been candlesticks with candles on the IJord's Table during { 
long period in lllany cathedral and colle!liate churches tmë l 
chapels, anel also in the chapels of some colleges, and of somEI 
Royal and Episcopal residences; but the instances that have beel l 
adduced to prove that candles have been lighted as accessories tt / 
the Holy Communion, are few and llHlCh contested. 
"Vith regard to Parish Churc1Jes, whatever evidences ther ' 
may be as to candlesticks with candles being on the Lord's TablE: 
no sufficient evidence has been adduced before us to pro'\""e that RI 
any ûme dw:ing the 13ßt three ce
turies lighted candles have be.'j 
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used in anv of these Churclles as accessories to the celebration of 
the Holy" Communion until within about the last twenty-five 
years. 
'The use of incense in the public Servi
es of the Church 
during the present century is very recent, and the instances of its 
introduction are very I'are; and EO far 8S we ha.e any evidence 
before us, it is at variance with the Church's uS'age for 300 
years. 
'Under these circumstances, we are of opinion that it is expe- 
dient to restrain in the public services of the Church all vnriations 
frem established usage in respect of lighted candles, and ofincem 1 e.' 
The Report is 8igned. without reserve as to the result of the 
, evidence, by twenty-three Commissioners. Six Commi
8ioners 
i . declined to sign; but, with one exception, they did not thereby 
dissent from the conclusions stated above. 


NOTE F. 
JI.ARTIX v. JIACKOlt"'OCHIE. 


Sumner v. Wix. 


THE question of the lawful
ess of lighted candles, and the use 
of incense, came before the Arches Court of ('nnterbllry (Sir R. J. 
Plzillimore presiùing), on J an uary 10, 18ïO, in a suit entitled, 
'The Office of the Judge,' promoted by Bishop Sumner v. H
i.t'. 
The caRe is interestin
, as it extended the rulings of the Judicial 
Committee, in .JIartin v. JIackmwclde, as to the unlawfulness of 
lighted candles, so as to include the case of lighted candles held 
one on each side of the Priest when reading the Gospel, such 
lighted candles not being required for the purpose of giving light. 
The material allegations contained in the 
\.rticles, and the sub- 
stance of the evidence offered in support of them, appear fully in 
, the judgment. Dr. Deane, Q.C., and Dr. Tl'i
tr{f,Jn appeared for 
the Promoter; 
Ir. Clwrles for the Defendant. Judgment was 
deli\"el'ed, February 3, 18ïO, by Sir R. Pltillimore, as follows :- 
I In this case, the office of the judge is promoted by the late Bishop 
I of Trinchester against the Rev. Richard H. E. IVi.2', Yicar of St. 
:Michael and All Angels, Swamnol'e, Isle of Tri!/ht. 
: The ca
e comes 1Jefore this Court by Letters of Request from 
: the Diocese of lrincltester, and Bishop Sumner, having ceased to 
be Bishop of the See of n
incltester, continues to be the promoter 
of the suit. 
The Defendant is charged with the Ecclesiastical Offences of 
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adding to the Ceremonies and Rites prescribed hy the Law to be 
used in Church, by the burning of lights and the use of incen
e. 
The charges with respect to the burning of ligh
 are contained 
in the following Articles :- 
'3rd. That the said Richard H. E. lVi'.r, in the Church of the 
said Perpetual CUf' cy or Vicarage of St. ..\li('hael and All Angels, 
on the following Sundays, February 7, 
Iarch 28, April 18, HIld 
l\Iay 23, all in the year 18ßÇ), used lighted candles on the Com- 
Dlunion Table in the said Church, or on a ledg-e or shelf immedi- 
ately above tbe said Communion Table, the said ledge or 
helf 
having the appearance of being affixed to, and of forming part of, 
the said Communion Table, during the celpbration of the Holy 
Communion, at times when such lighted candles were not required 
for the purpose of giving light, and permitted and sanctionell such 
use of lighted candles. 
'5th. That the said Richard H. E. TVi.
', in the said Church, on 
the following Sundays, .l\Iarch 28, April 18, and .l\Iay 23, all in 
the year 1869, used lighted candles placed in candlesticks, standing 
on each side of the Communion Table, during the celebration of 
the 1l01y Communion, at times when such lighted candles were 
not l'equired for the purpose of giving light, and permitted and 
sanctioned such use of lighted candles. 
'7th. That the said Richard H. E. TT
i.r, in the said Church, on 
Sunday, l\larch 28, 18ûD, caused or permitted two lighted candles 
to be held, one on each side of the Priest, wben reading the 
Gospel, such lighted candles not being then required for the pur- 
pose of giving light.' 
I will deal with the last Article first, because it is admitted on 
behalf of the Promoter, that the practice therein complained of 
has been de facto discontinued by 1\11'. lVix since the service upon 
him of a Inonition by the Bishop, dated April 3, in last year, find 
before the commencement of this suit; at the same time 1\11'. 'Yix 
contends the practice is lawful, and the judgnlent of tbe Court is 
prayed by the Promoter thereupon. 
I am of opinion that the practice chfirged in thiR 
\l.ticle is un- 
lawful, as an addition to the Rites and CerenlOnies prescribed by 
the Law. I am glad, therefore, that 1\11'. Trz'
r obeyed the monition 
of his Ordinary, and must admonish him not to return to the use 
of this practice. 
With respect to the charge contained in the 3rd Article, :r.Ir. 
lVix offers the following defence in his responsive plea (3rd 
Article) . 
He says the charge against hhn 'is, in part, untruly pleaded, for 
he alleges that on the said daJs, in the said 3rd Article men- 
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: tionôJ, the Raid lighted candles were not placed on the Communion 
I Tiible, or on a ledge or shelf immediately above the same, as 
I therein alleged, but upon a certain other Table, called a Retable, 
the &'1id Retable standing distinct and separate from, and not 
! forming, or appearing to form, part of, and not being affixed, or 
appearing to be affixed} to the said Communion Table;' and he 
, denies that the use of s-llcb lighted candles is an unlawful addition 
I to, or deviation from, the forms prescribed by the Law. 
"\Yith respect to the charge in the 5th Article, the Defendant 
admits the fact to be true as stated, but makes a similar denial 
I with respect to the Law. 
The charges with resp3ct to the unlawful use of incense are 
I contained in the follo-wing Articles :- 
'9th. That the saiel Richard H. E. HPi,l', in the said Church, on 
the following SundaJ s
 February 7, l\Iarch 28, April1B, and 
Iay 
23, all in the year 1869, used incense for censing persons and 
things in and during the celebration of the I-Ioly Communion, or 
I as subsidiary thereto, and permitted and sanctioned such use of 
incense. ' 
The Defendant, in his responsive plea, denies that he on the 
: days in the Article mentioned, used incense for censing persons 
: and things in and during the celebration of the IIoly Communion, 
lor as subsidiary tlJer
to, or permitted or sanctioned such use of, 
.incense as in the said Article alleged. And the Defendant further 
: says, that he used, and permitted and sanctioned the use of 
I incense on the days in the said Article mentioned, not for censing 
persons or things, n3r in or during the celebration of the Holy 
,Communion, nor as subsidiary thereto, but for other and lawful 
purposes. 
'11th. That the sa.id Richard H. E. TFi.r, in the said Church, on 
the fonowin
 Sundays-to wit, on February 7, on l\Iarch 28, on 
April 18, and on l\I
y 23, all in the Jear 1Büü, used incense during 
: Divine Service, or as 
ubsidiary thereto, and permitted and sanc- 
,tioned such u
e of incense.' 
, As to this Article, the DE fendant in his responsive plea (Art. 
1 13 ) denies that he used or permitted or sanctioned the use of 
,incense on the daJs in the naid 13th Article mentioned, dUling 
I Divine Service, or as subsidiary thereto, but he admits that he 
'used incense in a proper and lawful manner on the said days. 
! 'l
th. That the said RiclwnZ. Hooker Edward TVl
,T, in the 
I said Church, on the following Sundays-to wit, on February 7, on 
: 
Iarch 28, on April 18, and on 
Iay 23, all in the year 18GB, 
: ceremonially used incense, and permitted and sanctioned such 
ceremonial use of i
cense.' 
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As to this Article, the Defendant in his responsive plea (Art. 
15) denies that he on the days in the said Article mentioned used 
incense ceremonially, or permitted or sanctioned such ceremonial 
use of incense. 
It appears from the evidence that what is called the Retable is 
a separate and distinct piece of fUl.niture from the Holy Table; 
that it is placed behind the IIaly Table; and that the ledge or 
shelf of it, to use the words of the witness, 'appears like a mantel- 
piece' over the Holy Table; that on this Retable stood two large 
candles and twelve branch candlp,s, and that on each side of the 
IIoly Table there stood a large candlestick which rested on the 
ground. An these candles were lighted at the time and in the 
nlanner which I will now state. And I 111ay remark, that the 
counsel for 1\11'. IVi:c admitted, very properly, that the evidence 
g'i,-en by the witness Cooper was substantially correct, and did 
not cross-examine him. It appears fronl his e,-idence, that after 
the Third Collect for grace had been said, there was a Ser- 
nlOn; after which the renlailling I
rayers were said, concluding 
with the Apostolic Bpnediction. After this, the candles were 
ligh ted by a chorister; there was a procession by the 1\linister and 
choir then formed, and they went from the Church to the Vestry. 
After which, another procession came from the Vestl'Y with censers 
and incense burning, went to the Holy Table, where the Priest 
stirred up the incense, and censed all tbe things on the Retable 
and Holy Table, while he himself was censed by a boy behind 
him. After which the CeL.3erS and incense were carried by a boy 
into the 'Testry, acccmpauied, it should seem, by one of the 
J)ripsts, another Priest retraining at the Holy Table. A:ter the 
Comm union Service vas oyer, the censers were again fetched 
from the Vet:try; another procession was formed, anq the lights 
were extinguished. 'rberp were no ligbted candles on the Holy 
Table it
elf: there wa
 no incenF-e burning during the time of the 
celebration of the Eucllarist. Between the close of the 
lornillg 
J}rayers and the beginning of the Communion 8m'vice, some of the 
congregation left the Church, and other persons came in, and a 
bell was rung to denote that the Communion Service had begun.' 
These few facts which are proved in the case, are ll1uch relied upon, 
by the counsel for 1\11'. IV'i.
', as materially differing in the present I 
case f1'01ll that of J.1Iartin v. ...lIarkulloclde, so much so, as to make I 
this case ODP, of primæ impressionis. 
It has been forcibly contended that the two judgments oi, 
1J.fal'tin Y. ..Jlacko'ilockie and Liddell Y. n-estel'ton are irreconcilablel 
in principle, and that I ought to follow tbe doctrine laid down in 
the former and not in the latter case. If, indeed, the duty were 
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cast on me of demonstrating that the two decision
 were in every 
respect harmonious as to the principle on which they proceeded, I 
might, perhaps, though I do not say that I should, find the task 
a difficult one to execute, more especially with respect to the 
weight apparently given to the Inj unctions of Edw. YI. in Liddell 
v. 1Vesterton, and their entire rejection in ..l[m"tin v. 11lackonochie, 
when they were relied upon for the pm'posa of showing that the 
burning of twù candles to represent the true light of the world 
was illegal. But I anI happy to think that no such duty is 
imposed upon me in the pre
ent case. The lights which were 
burnt in this case were not upon the lloly Table or ' IIigh Altar,' 
and therefore are unaffected by the Injunctions; and the lighting 
and burning of them in the manner and the circumstances proyed, 
appears to me to fall under the category of ceremonies. Nor are 
they, in the language of the Privy Council in ftIartin v. .JIackmw- 
chie (p. 387), 'inert and unLU
ed,' but thing-s actively employed as 
I a part of a ceremony, and are therefore illegal accordiug to my 
own decision in the same case. It is not neces
ary that I should 
pass any opinion upon the legality of these things, if they were 
decorations, and neither' ornamenta' nor ceremonies. It will be 
remembeI'ed that the candles were lit and burning during the 
whole of the Communion Service. 
X ow with l'espect to the use of incense, the principal defence is 
that it was emploJed during an interval between two services, and 
nt'ither belonged to, nor was sub
idiary to, either. I cannot take 
this view of the state of facts which is proved by the evidence. I 
think the f.1ir result of that evidence is, that incense W8S used in 
the interyal between two services which would otherwise have 
immediately succeeded each other; almost the same congregation 
was present at both seryices, and in the interval bt'tween them. 
, It is true that after the incense had been removed, a bell was rung 
to signify that the second service was about to begin; but looking 
at all the circumstances, I think it wuuld be unreasonable and un- 
judicial not to conclude that the burning of the incense was in- 
tended to be subsidiary and preparatory to the celebration of the 
Holy COlllmunion. I am bound, therefùre, to pl'onounce that the 
use of the incense , as well as the lightinO' and burnuIO' of the 

,., l:' 
. candles, according to the facts admitted to be proved in this case, 
were illegal acts, and that )11'. TVi.t' ought to have obeyed alto- 
gether, as 1]e did partially, the lilonition
 of his Ordinary, which 
, are set forth in the Articles, and I must admonish him to abstain 
from such practices for the future, and I must condemn him in the 
costs of this suit. 
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NOTE G. 
HEBBERT v. PURCII.A.S. 


Eucharistic Vestments. 


A FEW words of e
planation as to the various ornaments referred 
to in the judgment, 111ay be of use to such as have not been accus- 
tomed to attach much definite nleaning to them. 
1. The Albe, Alba (the white garment worn next the skin).- 
This Eucharistic vestment was a loose and long garment coming 
down to the feet, and having- close-fitting sleeves reaching to the 
hands. .Anciently it was usually made of linen, whih-' in later 
times silks of different colourR were used, sometimes ornamented 
with square or oblong pieces of embroiùery caUed Apparels. The 
Rubric of 1549, by directing the use of a 'white Albe plain,' 
seems to discountenance the ll:"e of a highly ornamented vestment. 
A book called the' Rationale' of ceremonies to be used in the 
Church, with an explanation of their meaning, published in 
1541-42, says of the 
linister, that' he puts upon him the Albe, 
which. as touching the nlystery, signifieth the white garment 
wherewith IIerod clothed Christ in mockery when he sent him to 
Pilate. And as touching the )linister, it signifieth the pureness 
of conscience and innocency he ought to have, especially when he 
sings the 1\lass.' 
2. The Chasuble, or Vestment (Casula, the little house, the 
Roman labourer"s smock frock, which he put on when at work in 
bad weather; cf. coat, cotta, cottage ).-This Eucharistic vesture 
was worn over the Albe; originally it was nearly or entirely a 
circular garment, having an opening irr the centre through which 
the head of the wearer passed; it feU over the arms and shoulders, 
covering the entire person, and reaching nearly to the feet before 
and behind; at a later period it was made narrower at the back 
and front by reducing its circular form, and so it frequently termi- 
nated like a reversed pointed arch; the sleeve part also became 
shorter, reaching only to the hands, anù thus avoiding the need of 
gathering it up on the arms. Ultimately the sleeve parts were 
cut away to the sboulder in the Latin Communion. It was orna- 
mented by embroidering the collar find outer edge, and attaching to 
it what was called the Y Orphery; though commonly the Latin 
cross was variously embossed on the back, only the perpendicular 
Orphery (or Pillar, as it is called) beinp- affixed to the front. The 
Rationale, in the book already referred to, is thus given :-' The 
Overvesture, or Chesible, a
 touching the nlystery, signifieth the 
pnrple mantle that l)ilate's soldiers put upon Christ after they 
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had 
cour!!'ed IIirn. And as touching- the )Iinister, it signifies 
Icharit\,. a ;.irtue excellent above all other,' 
;). The Cope, cappa (also called 'pluviale,' the waterproof), is 
a full luug cloak, of a semicircular shape, reaching to the heels, 
and open ín front, thus leaving the arms free below the elbows. 
Most commonly it has a hood, flnd is ornamented with em- 
broidery. It was fastened by a Band, to which was attached an 
lornament called the )Iosse. It was worn over either the .Albe or 
Surplice. 
4. The Tunicle, Tunica also called, as worn by the Deacon and 
Go
ppller, Dalmatic, was a kind of loose coat or frock, reaching 
below the knees, open partially at the lowel' part of the sides; it 
had full, though not large, sleeves, and in material and colour 
I
orresponded with the Chasuble. It was ornanH
nted with 
Qrpherys and embroidery. (Annotated Book of Common PraJ er, 
p,587.) 
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Report of Ritual Commlssioners as to Vestments. 
rHE first Report of the Ritual Commissioners, dated August 19J 
'L8ö7, dealt with the question of vestments, and is as follows:- 
'Ye, your )Iajesty's Commissioners, havp, in accordance with the 
.erms of your 
Iajesty's Commission, directed our first attention to 
he question of the vestments worn by the :Ministers of the said 
":-nited Church at the time of their ministration, and especially to 
hose the use of which has been lately introduced into certain 

hurches. 'Ye find that whilst these vestments are regarded by 
,.orne witnes
es as symbolical of doctrine, and by others as a dis- 
inctive vesture, whereby they desire to do hon0l1r to the Holy 
IJornmunion as the highest act of Christian worship, they aloe by 
lOne regarded as essential, and they give grave offence to many, 

V e are of opinion that it is expedient to restrain in the public 
,ervices of the United Church of England and Ireland all val'i- 
,tiuns in respect of vesture from that which has long been the 
stablished usage of the said "Gnited Church.' (Signed by all the 
Jommi8sioners. ) 
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J[EBBERT v. PURCHAS. 


Opinion of Counsel on the Vestment Question. 


HEBBERT 
v. 
PURCHAS. 
Note 1. 


THE question, of Eucharistic Vestments was careful1y considered 
in 1866, on a case submitted by certain of the Ui
hups to the 
Attorney-General (Sir R. Palmer), Sir H. }JI. CairJls, Q.O. (now 
Lord Cairns), 
Ir. lrIellish, Q.O. (now Lord Justice), anù 1\11'. F. 
Barrow. The opinion of these eminent coun8el is so "aluable, that 
it lIas been thought desirable to furnish it at length. 
After a very lenp'thy statement in the case of the hi::;torical 
aspect of the question, the following query was submitted:- 
Query.-Suppose a clergyman of the Ohurch of En.r;land to 
administer the IIoly Oommunion in a Parish Church húbited in 
the ve
tments prescribed by Ii:ing Edward VI.'s first rrayer nook 
(154Ð), does he infringe the law, and commit an üffence cognisable 
by any legal tl'ibune P 
Opinivn.- Vç e are of opinion that the question should be an- 
swered in the affirmative. A caæful consideration of the language 
of the Act of Uniformity of 1öß2, and the Rubric of the Prayer 
Book, and a comparison of that language with the previous Hubrict 
and enactment.s applicable to the question, lead us to the con- 
clusion that the intention of the Legi
lature was not to rtvive or 
. loestore the use of any ornaments which had become obsolete. The 
Statute of Eli=a be tlz. , as altered by the ath'ertisements, had beeD , 
loecognised both by t
e Liturgy and Oanons of James in 1604, and' 
appears unquestionably to have been in force down to 1ßG2; and. 
since there is nothing' in the Statute of that year (except so fa! 
as it establishes the Ru bl'ic) which touches the point, it is by thE: 
Rubric alone that the practice, which had been estaùlished by thE:' 
advertisements, can have been altered or repealed. 'Ve do n01 1 
think that the Rubric has, or was intended to have, this t'ffect l 
On the contrary, it ,voldd seem to apply only to such ornaments 0 
the )Iinister as are common at aU times of his ministration, and tc 
point to a retention of such a3 were then in U5e, rather than to II 
revi \'al of such as had been displa('ed by the adYertisement
. Thi: 
interpretation is 
npported by the uni \'ersal practice which ha I 
prevailed from 1ßß2 down to the pre
l
llt time, and which afford; I 
a · contemporaneous exposition' of the Uubl'ic, to which greaj 
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weiO'ht would be attached by e"\el'Y Court of Law in England.- 

 
Si
ned, Rowulell Palmer, H. J1. Cairns, George .1Iellish, Francis 
I Barrow. 
The grounds of the opinion given above, Sir Rozmdell Palmer 
states as follows :- 
I. It is a clt'ar principle of law, that in the exposition of the 
"ordg of a law, or other written instrument, which has been re- 
cei ved and acted upon in one consistent and uniform manner from 
the time of its enactment or execution, for a long subsequent 
period, that interpretation is to be prefeITp.d (:mpposing the words 
I of the document in any way to admit of it) which is in accordance 
with the subæquent practice and usage, and not that which is 
contrary thereto. 'Cuntemporanea e.7.]Jositio jortÙ5:3Úna est ,in lerl e ,' 
etc. And the application of this rule is most nece
sary, and the 
, reasons for it most forcibl.y apply, when the suhject-matter of the 
law is a thing of great public importalll
e, and of constant daily, 
I and notorious use. 
I II. It is also a principle of law, that a prior enactment or pro- 
vision is not to be deemed to be repealed or altered, except by 
express words, or really necessary implication; and this rule 
applies most forcibly, when the effect of such repeal would be to 
I revive some earlier law, which had itself been, on consideration of 
its effect, expressly and deliberately repealed or altered; anlt 
when the implication is derived from words occurring, not in the 
body of any statute, but in a subordinate and directory part of 
another document, confirmed by statute. 
III. )1yopinion did not at all proceed upon the notion that the 
vestments, etc., of the first Prayer Book of Edzcard VI. had be- 
come abrogated by mere desuetude; but I considered that they 
had been made actually il1egal by the exercise of the legislati \"e 
power given to the Crown by the Statute 1 Eliz., c. 2, sec. 25 ; 
that is, that the advertisements of 1565-6 were issued bv the 
I Royal Authority, and had the force of law under that St;tute; 
and that, if this had not been the case, the Canons of 1ü04, to 
which both the King and the )1etropolitan were parties, would be 
sufficient for the same purpose. 
IV. It is clear that the Act of U nifOl'mity of Clwrles II. did 
not repeal, but left in force, the Act of 1 Eliz., c. 2, with every- 
thing which had been done under the authority of that Statute, 
except so far as the particular enactments of the Act of elws. II. 
were at yariance therewith. The use, therefore, of the yery 
language of Fec. 2-5 of the Act 1 Eliz., c. 2, in what is (erroneously I 
called the Rubric prefixed to Chas. II.'s Prayer Book, is quita 
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intelligible, if it was intended merely to leave the law as t( 
vestInents, etc., in the state in which it then stood under tha- 
section. 
V. The words of the so-called' Rubric' of IGû2, when accuratel) 
weighed, do not seem to lue to be intended, nor to be apt ir 
themselves, to restore anything which at that date was n01 
, retained' and' in use' in the Church of England. An enactmen1 
that certain things shall be I 'retained ' and be 'in use,' naturall) 
implies that the former state of things is, so far, to be C(}llti11.11ed, 
not that a new state of things is to be then introduced, 01' (wha1 
amounts to the same thing) that an old state of things, long be- 
fore prohibited by law, and also disused in practice, is, for thE 
future, to be revived and brought into use again. 
VI. It is to be noted that this so-called Rubric appears, OD 
the face of it, to relate only to I the order for .l\Iorning anò 
I
vening Prayer daily to be said and used throughout the year, 
not expressly mentioning the COllllllullion Oflicp, nor any otheJ 
special office. ...o\nd the 'ornaments' of which it speaks are tho
f 
'of the Church and of the l\linisters thel'eof, at all times of thei] 
lllinistration.' These words may, without any violence to theÏ1 
gmmmatical sense, luean either of two things :-(1) OrnamentE 
which are always and in all ministrations to be equally and in- 
differently used (and which, therefore, would nece8sarily be usee 
during the order for 
Iorning and Evening Prayer, to which th{i 
'Rubric' primarily, if not solely, relates); or, (2) Ornaments! 
some of which are to be used at some times, and others at otheJ I 
times, of the n1Ïnistration of the .l\Iini.,ter. Of these. two 8pnsef 
the former appears to me to be the more natul'al and probable iT: 
such a 'Rubric;' if it be the correct one, then this' l1ubric' ha
 
no reference at all to pay special Euchalistic vestments, etc., ani l 
fails to support any argument in their favour. And that this i: 
the correct interpretation is, to my n1Índ, strongly confirmed b
 
two al'guments. The fir;o;t, that in the former notice for whicl 
this was substituted, though introduced by the title, 'The Ol'de: 
whel'e 
Iorning and Evening erayer shall be used and 
aid,' tht 
words were, 'at the time of the Communion and at all othe:' 
tiules of his n1Ínistration,' which words necessH.rilv extended t< 
ornaInents which might be in use at the time of th
 Communion I 
though not at the time of 
Iorlling or Evening Prayer. Th.1 
change (coinciding with the eft{;ct of the 58th Canon, which pro.! 
vided for the use of the Surplice by every l\Iinister 8ayin
 tb. 
Public Praym', or 'ministering the Sacranlents, or other Rites 0 1 
the Church' ) omitted, certainly not without purpose, the expres 
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reference to the time of Communion. The other argument is, 
that from date of this change, till the last few years, the authors 
of the change themselves, and the whole clergy of every grade, 
proved, by their uniform practice, that they so intended and 
understood it.-Signed, R. P. (First Report of Royal Commis- 
ison on Ritual, pp. 138, 139, 140.) 


NOTE K. 
SHEPPARD v. BENNETT. 


THE judgment of the Judicial Committee in the case of 1\11'. 
Bennett takes rank with the other two great judgments of the 
Court-the judgment in the case of 'Essays and Reviews,' and 
the judgment in the case of 
lr. Gorham. As by the judgment 
in the case of )11'. Gorham the legal position of the so-called 
Evangelical Scbool was established, and as the judgm
nt in 
I 'Essays and Reyiews ' established the legal position of the school 
which has always clain
ed the right of free enquiry, so the judg- 
ment in the case of 
lr. Bennett has included within the limits of 
the National Church the Sacerdotal party, and accorded to it, yet 
with a caution, the same latitude in the expression of opinion, 
that in former years was granted to the other schools of thought 
within the bounds of the Establishment. The th1'ee cases alluded 
to were all cases involving question
 of doctrine. They have had 
this feature also in common, that they have resulted in the ac- 
quittal of the accused. Yet the circumstances under which those 
acquittals were pronounced are so diHerent inter se, that they 
demand a passing observation. In the case of 1\11'. Gorham, the 
doctrinal statements of the Defendant, which were impugned by 
the Bishop of Exeter, were not only allowerl by the Court, but in 
a great measure justified. In the case of 'Essays and Reviews,' it 
was decided that the Church had made no formal statement of the 
doctrines alleged by tbe promoters of the suits to be repugnant to 
the Articles and Formularies of the Church of England; whereas 
in the case of :Mr. Bennett the Committee comment in terms of 
harshness on the doctrinal statements put forward by the reverend 
Respondent. Unwilling, however, to restrict the latitude allowed 
I by the Church in matters of opinion, and the charge being made 
in a highly penal proceeding, the Committee gave the accused 
the benefit of the doubt that was entertained by the majority and 
dismissed the appeal. 
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The most remarkable feature of the Bennett judgment is its 
unexampled severity. 'Careless hmguage'-' crude and rash ex- 
pressions '-' words ra8h, and ill-j udg-ed, and perilously near a 
violation of tbe law'-such are the terms in which !\Ir. Bennett's 
shielded statements of the doctrine of the Lord's Supper are as- 
sailed. Ilis statement of 'the presence,' in his 2nd edition of 
, A Plea for Toleration,' is 'careless' and mischievous. When 
corrected under the advice of the neve E. n. Pusey, it is character- 
ised as 'rash, ill-jud
ed, and perilously near a violation of the law.' 
It is asserted I'epeatedly by the Court that the Articles and 
Formularies give no colour or sanction to the Sacrmnental doctrine8 
taught by the ReRpondent. All that is decided in his favour 
amounts to no more than this: that the dogmatic statements 
which he makes, when charitably viewed and taken in mitiori 
sensu, are not so plainly repugnant to, or irreconcilable with the 
teaching of tbe Churcb, as to justify the Court in ,'isiting him with 
punishment. 
To many persons, the expl'essions substituÍf
d in the 
rd edition 
of ' A. Plea for Toleration,' will seem to be a lHere evasion of the 
more direct language used by 
Ir. Bennett in his 2nd edition, and 
unhesitatingly condemned by the Court. I311t if Dr. Pusey is the 
real Respondent, haying supplied the fornl of words against which 
the prosecution was directed, it is not without its own instructive 
lesson to remember what waa said by him at the meeting of the 
Church Congress in 1864. Commenting on the recent decision in I 
'Essays and Reviews,' he said, 'X 0 lasting evil arises from the I 
wrong acquittal of an individual, so long as the standard itself by 
which right and wI'OUg, truth and fal:ö:ehood, are measured, is not 
Dlade crooked. For such is our English love of truth, that if any I 
one should escape condeLnnation, simply because he had stated his 
false belief evasively, no human talent would ever restore his 
influence.' 'Churchmen claim for themselves only the 
self-same liberty, which is afforded to Dissenters, to make "clear 
the undoubted nleaning of our Formularies, in any case in which 
their Ineaning shall be n10rally ceI'bin, yet may not be so ex- I 
pressed as to Tender it imperati ve on the legal mind (which thinks I 
it right to give the accused the benefit of any possible way of 
escape) to pl'onounce the offender guilty.' 
There is no recession in tbis judgment from the conclusions 
arrived at by the Committee in the previous suits of "\Yesterton v. 
Liddell, 1tlartin V. l\Iackonochip, and 11ebbe1't v. Purchas. If :Mr. 
Bennett 
ad been ?harged with any outward act of adoration, he , 
would have been lIable to the sallIe condemnation as Mr. Macko- 
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nochie. The Committep draw a distinction between the observ- 
ance of outward ritual in the public service and the publication of 
pri,tate opinion on the part of the Priest-between the authorised 
doctrine for which the Church is responsible and the opinion of 
the individual, for which he alone is responsible. The former is 
the common property of the whole congregation, and all are ex- 
pected to share in it. The latter no one need accept any further 
than he pleases. 1\11'. Bennett may therefore continue to assert his 
opinions with the same freedom as the truth of them is denied by 
members of the same Church, but he must not use the ritual 
or ceremonies of the Church as instruments for inculcating his 
opinions. For the law, though unequal to a contest with the 
subtle and incomprehensible refinements of theological doctrine, is 
competent to deal with overt acts, about which there can be no 
mistake. Sacerdotalism, repudiated again and again by the 
Court, is not the teaching of the Church, but a private view 
tolerated within it. It asserts its claims among a crowd of teachers, 
who openly deny it and condemn it. It is, like the doctrine of the 
non-eternity of future puni3hment, among the permitted theories 
of the clerical function. 


\\Tith reference to the ornaments of the Church, and of the l\Iinis- 
I ters thereof in relation to the administration of the Lord's Supper, 
the fõlIowing summarised statement of points ruled by the Court 
may prove useful:- 
The Church of England has no altar of sacrifice (pp. 69-73, 
238, 235, 256, 237). The Lord's Table must be of wood and 
movable (pp. 70, 253-2;")7). A stone altar is illegal (pp. 73,257). 
A cross attached to the Lord's Table is illegal (p. 73). Lighted 
candles on the Lord's Table durino- the celebration of the Lord's 
o 
Supper, when not wanted for the purposes of light, are unlawful 
(pp. 122-129). The use of incense during the administration of 
the IIoly Communion is unlawful (p. 108). The use of em- 
broidered linen and lace on the 110l y Table durino- the adminis- 
ü 
tration of the Holy Communion is unlawful (p. 70). The mixed 
chalice is unlawful (pp. 108, 185-187). 'Yafer bread is illegal 
I (pp. 187-191). 
The use of the Chasuble, Albe, and Tunic1e while officiating ill 
the ordinance of the Lord's Supper is illegal (p. 184). 


I The followinf! points in connection with the Rubrics governing 
the administration of the Lord.s Supper have been ruled:- 
rIlle celebrating Priest, during the Prayer of Consecration, must 
T 
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stand and not kneel, or prostrate hinlself, before the Consecrated 
Elements (pp. 118, 122); bowing with the knee is kneeling and 
unlawful (pp. 142-14G); bowing the head down towa.rds the 
.J 'rabIe, and remaining some seconds in that position, is prostration, 
and unlawful (pp. 156, 158). 
The north side of the Table, where the chancel faces the east, 
is the proper place for the celebrating Priest during the Commu- 
nion Service, and also during the Prayer of Consecration (pp. 
191-196). To stand at the north end of the west side, or with 
back to the people, is unlawful (pp. 193-198). 
To elevate the èUP, paten, or bread more than is necessary to 
take it into the hand of the Pri
st during the administration of the 
Holy Communion is unlawful (p. 140, 157). 


The following points in relation to the doctrine of the Church 
on the Lord's Supper have been ruled :- 
The Church of England has no sacrificial altar (p. 
38), nor 
any propitiatory offering on the Lord's Table (p. 239). To teach 
that the sacrifice, or offering, of Christ can be repeated is illegal 
(p. 23Ü). 
The Church of England does not affirm any presence in the 
Lord's Supper except a presence to the soul of tbe faitbful 
receiver (p. 234). To adore the Consecrated Elements is illegal 
(p. 242). 


SHEPPARD 
11. 
BE1(l'I(F.I'T. 
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ADOR.ATIO
 : 
of elements not charged against l\Ir. J\Iackonochie, 120. 
as held and t
,ught by 3Ir. Bennett, 216. 220. 
if paid to the Consecrated Elements, is unlawful, 243. 
or to any corporal presence of Christ therein, 242. 


ADVERTISE1IENTS (of Elizabeth, 1564): 
r:'ovide for the vesture of the l\Iinister, 169. 
aTe of legal obligation, 171, 176. 
view of the Dean of Arches as to, 177. 
rejected by Judicial Committee, 177. 
(See' IXJU.KCTIOSS, PRUCLA
TIOX.') 


ALEE: 
(&e 'VESTIIE.....'HS.') 


ALTAR: 
at St. Paul's and St. Barnabas', 46-48. 
difference essential between Communion Table and, 66, 126. 
nature of Roman Catholic, 67, 193. 
in 1552, called Lord's Table, 69. 
Ridley's and the King's injunctions as to (lõ
O), 70, 71. 
is a word not known to the Prayer Book, 72. 
of stone, as erected at St. Barnabas', illegal, 72. 
a term used habitually by .Mr. Bennett, 214-223. 
of sacrifice unknown in the Church of England, 238. 
judgment of Sir H. J. Fust as to, 2,j2. 
(See ' CO:1U.rGNIO
 TABLE.') 


APPEAL: 
history of Court of, vide ' I
TROD't"CTIO
 ' 
to Upper House of Convocation, 38. 
no rehearing of, 200. 
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ARTICLES OF RELIGION: 
to be interpreted by the established rules of construction of written 
instruments, 22, 9J. 
the final result of discussion, 23, 2-16. 
they do not dpcide all questions, 2-1. 
of 1536 and 1562 distinguished, 27, 28. 
baptismal points left open by, 28. 
they are the code of faith, 29. 
of 1562 distinguish the Lord's Supper from the :Mass, 69. 
the 11 th has no mention of any transfer of merit, 98. 
they do not use the worcl ' inspiration,' 99. 
right of Church to ordain ceremonies asserted by, 159. 
bearing of the 42nd of 1552 on the question of eternal punish- 
ment, 10l. 
'bearing of, on question of real presence, etc., 233-235. 
bearing of, on question of a sacrificial altar, 238. 
bearing of, on question of adoration, 240-2-13. 


ARTICLES OF CHARGE: 
must distinctly state opinions impugned, and doctrines contro- 
verted, 94. 
the accused is confined to the charges in, 9-1. 


ARTICLES OF YISITATIO
: 
of Edward VI. as to images, 58. 
of Elizabeth as to the samp, and yestments, 6-1-, 170. 
from time of Charles 11., as to 'bread,' 190. 
as to position of celebrating Priest, 194. 
(See 'lNJUNCTIO:N,' 'PROCLA.
IA.TlON,' 'AIJVERTIS:KME
T.') 


'AUTHORITY OF P...\.RLIA1IE
T:' 
i.n Ornaments Rubric applies to 2 and 3 Edward VI., c. 1, 5-!, 127, 
128, 168, 18!. 


B \.PTIS
I : 
Mr. Gorham's doctrine of sacrament of. 4-14, 22. 
as distinguished by Dean of Arches, 16. 
variety of opinion as to sacrament of, 
3, 26, 28. 
consideration of forms of public and pri\"ate, 31, 32. 
opinions of English Divines not distinguishable from those of :Mr. 
Gorham, 35-37. 
decision of Pr:'"Y Council as to 1\Ir. Gorham's doctrine of sacra. 
ment of, 38. 
note en unconùitional regeneration in. 2-19. 
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'BEFORE THE PEOPLE:' 
rubrical meaning of, consiùered, 19õ. 


'BEFORE THE TABLE:' 
rubrical meaning of, considered, 195-197. 


BIBLE: 
(See 'INSPIRATION.') 


BIRETTA: 
ruling as to lawfulness of, 184. 


BLACK RUBRIC: 
(See'DECLA.RATION OF KXEELING.') 


BOOK OF COl\DrO::N PRAYER: 
tripartite nature of, 29. 
devotional exercises in, are not evidence of doctrinf>, 29. 
expressions in ser\Íces of, must be construed charitably, 34. 
private judgment may be exercised on points undetprmined by, 34. 
principle to be applied in dealing with alterations in, 231. 


BREAD: 
(See' ELEVATION,' , 'V AFER BREAD.') 


CAX DLES : 
(See ' LIGHTED CANDLES.') 


CANONS: 
of Henry VIII., validity of, 54, 127. 
82nd of 1604, as to Communion Table, 71, 73, 79, 255. 
of 1571, as to Lord's Table, 73, 2.15. 
of 1604 provide for vesturo of l\Iinister, 173, 176. 
of 1604, their bearing on the w'stment question when read with 
Prayer Book, 179, 181. 
20th of 1604, as to description of bread, 190. 


CHASu13LE: 
(See' YESTMEYTS.') 


CATECHISM: 
bearing of, on baptismal qUf'stion, 33. 
bearing of, on the Lord's Supper, 234. 


CO::\I:\IANDJIENTS (Ten): 
ordered to be set up at east end of church, 49. 
set up on a screen held to be a compliance wi th the order, 80. 
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CO)I)ION PHA YER: 
(See' BUl)!' OF COM"}(QN PRAYER.') 


CO)I1\lUNION TABLE: 
the structure at St. Barnabas' not a, 72. 
referrec.l to in Canolls of 1571 and 1604, 73. 
. .. 
embrOldered cloths OD, 75. 
embroidered linen and lace on, Dot lawful, 76. 
distinction between altar and, essential, 66, 126. 
decision as to lighted candles on, 122-129. 
Rubric as to position of, considere.d, 192. 
construction of ' north side of,' 193. 
judgment in Faulkner v. Litchfield as to, 252 
text of 82nd Canon as to, 255. 
(See' ALTAR,' 'ELEVATION,' 'PROSTRATION.') 


CONSTITUTIONS OF CLARE
DON: 
brief account of. (See' INTRODCCTION.') 


CO
STITUTIO
S OF OXFORD (1322): 
are repealed by Acts of Uniformity, 127. 


COPE: 
directed to be worn by Canons of 1604, 173, 179. 
a legal veótment, 183. 
(See ' YEST:ME
TS.') 


CORPORAL (Presence): 
is not an equivalent for' real and essential,' 237. 


CREDE
CE TABLE: 
at 8t, Paul's and St. "Barnabas', 43. 
di
allowed by Dr. Lushmgton, 44. 
allowed by Privy Council, 74, 75. 


CROSSES. 
at St. Paul's and St. "Barnabas', 43, 46-48. 
yiewed as decorations, 55. 
difference between images and, 56. 
ceremony of creeping to, 59. 
opinions of reformers as to, 64. 
legal as architectural ornaments, 65. 
attached to Lord's Table are unlawful, 73. 


CUP: 
(See 'ELEVATIO
,' 'l\IIXED CHALICE.') 
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D_\L)IATIC: 
(See' Y ESTII.E
--rS.') 


'DECLAR_-\.TION OF K

ELIXG;' 
referred to, 120, 145, 236-238, 242. 


DEVOTIOXAL EXERCISES 
are not as of course e",idence of doctrine, 29. 
absolute exprE'ssions in, must be recei",ed with qualification, 30. 


DIVI
ES : 
their opinions do not bind the Court, 23, 35. 
but are only evidence of liberty, 36, 37, 246. 
argumellts based on quotations from, falJacious, 244. 
if li",ing, do not rank as authorities, 245. 


ELEVATIOY (of Paten and Cup): 
ruling of thE' Dean of ÅrcnE's as to, 108. 
motion to enforce obedience as to, 132-135. 
the monition to be interpreted by the Articles of Charge, 138. 
which deals only with one particular mode of, 139. 
but no sanction of, by Committee, 140. 
further motion in respect of, l.B. 
judgment in respect of, 156-158. 
practised by Mr. Eennett, 2-1-1. 


E:\IEROIDERED CLOTHS: 
at St. Paul's and St. Barnabas', 43. 
disallowed by Dr. Lushington, 44. 
allowed by Priry Council, 75. 


IDIBROIDERED LI


 A
D LACE (during Holy Communion): 
at St. Paul's and St. Barnabas', 43. 
disallowed by Dr. Lushington, 44. 
and by Priry Council, 76. 


C ESS_-\ YS AXD RE\?IEWS:' 
(ApPEXDIX, Note D.) 


ETERNAL PUXISH:\IE
T: 
:Mr. Wilson's ",iews as to, 100. 
bearing on the subject of, of 42nd Article, 101. 
opinion of the Court, 102. 
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FAULJ{
ER 'li. LITCHFJELD: 
referre(! to by Lord Kingsdown, 72. 
statement of, in ApPENDIX, 252. 


HOLY SCRIPTURE: 
(See 'INSPIRATION.') 
.. 


HOLY \VATER: 
charge as to, not proven, 185. 


I
CENSE : 
the use of, during Holy Communion unlawful, 108. 
'but used by l\Ir. Bennett, 216. 
its use preparatory to the Holy Communion illegal (ApPENDIX, 
Note F). 
IXJUNCTIONS: 
of Edward VI. (15-17), 56, 111, 126. 
of Queen Elizabeth, 64, 71, 169, 192. 
Bishop Ridley's, 70. 
King Edward's, of 1550, 70. 
of 1547 do not warrant lighted candles, 126. 
of 15-17 are not referred to in the Ornaments Rubric, 128, 184. 


INSPIRATION (of Holy Scripture): 
Dr. Williams' views of, 96. . 
opinion of the Court thereon, 97. 
view's of Mr. \Vilson as to, 98. 
and opinion of the Court, 99. 


J"GSTIFICATION : 
views of Dr. Williams as to, 97. 
statements of 11th Article reviewed, 97. 
opinion of the Court, 98. 


'KING'S PROCTOR v. STONE:' 
referred to, 231. 


KNEELING: 
(See 'PROSTRATION.') 


LIGHTED CANDLES (on Communion Table) : 
allowecl by judgment of Dr. Phillimoie, 108. 
judgment on appeal as to, 122-129. 
if a ceremony they are abolished, 125. 
not ornaments within tl1f
 Rubric, 127. 
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LIGHTED CAXDLES-continued: 
motion to enforce monition as to, 132 

Ir. Mackonochie's practice as to, 133. 
during reading of Gospel. (APPENDIX, Note .F.) 


LORD'S TABLE: 
(See' COMl\IUXIOS TABLE.') 


MACDOUGALL v. FURRIER: 
referred to by Lord Hatherley, 176. 


MASS: 
a term used in :first Prayer Book, 68. 

truck out in second, 69, 72. 
Articles of 1562 distinguish Lord's Supper from, 69. 
and so do Bishop Ridley's injunctions, 70. 
disappearance of vestments used in, 170. 


:ðIIXED CHALICE: 
mixing water with wine during administration illegal, 108. 
but if the mixing be not made at time of celeLratiûn, held by Dean 
of .Arches to be legal, 185. 
this decision overruled, 185-187. 


NORTH SIDE OF TABLE: 
is that side which looks to the north, 193-195. 
the proper position of the Priest during the Consecration Prayer is 
at the, 196. 


ORX.l\:\IENTS: 
meaning of generally, 51. 
meaning of, in ' Ornaments Rubric,' 55. 
lighted candles viewed as, 127-129. 


ORN A)IE
TS RUBRIC: 
construction of, 51, 127, 128. 
history of, reviewed, 167-174. 


PARKER v. LEACH: 
referred to by Lord Cairns, 126. 
statement of, in ApPID.'"DIX, Note C. 


PATEN: 
(See 'ELEvATIO
.
) 
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POSITIO
 (of consecrating Priest): 
judgment as to, 191-198. 


PRE)IUNIRE (Statutes of) : 
brief account of. (See' INTRoDrcTION." 


, 
PRESE
CE (of Christ in the Eucharist) : 
Dr. Pusey's views as to, 213, 214. 
1\lr. Bennett's, 215-221, 232. 
the Church of England does not affirm, or require any, except to the 
soul of the faithful receiyer, 234:. 
alteration of Black Rubric as touching the, 236. 
I Corporal' is not an equiyalent for' real and essential,' 237. 


PROCLA:\IATIO
 : 
first of Edward VI., 59. 
second of Edward VI., 60. 
third of Edward VI., 61. 


PROSTRATION (before the Consecrated Elements): 
held by Dean of Arches to be a question for the Ordinary, 109. 
but by Judicial Committee to be a question for the Court, 122. 
during Prayer of Consecration the Priest is to stand, and not to 
kneel, 118. 
motion to enforce obedience to monition as to, 132. 
bowing the knee is a, 142, 147. , 
as is also bowing towards the Table, and so remaining for some 
seconds, 159. 
(See ' ADORATION.') 


PROVISORS (Statutes of) : 
brief account of. (See' I
TRODUCTION.') 


QUEE
'S BE
CH: 
judgment in, on motion to send appeal to Con,""ocation, 39. 


REAL PRESE
CE: 
(See ' PRESE:KCE.') 


RETABLE: 
obiter dicta as to propriety of, 79. 


RITUAL COM}1ISSI05ERS: 
Report of, as to Lights (ApPENDIX, NotE' E). 
Report of, as to Yestments (ApPENDIX, 
ote H). 
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SACRIFICE (in the Holy Communion) : 
opinions of ]Ir. Bennett as to, 232. 
is not an efficacious offering, 239. 
Bishop Bull's use of the phrase, 239. 
(See' ALTAR.') 


STA
DIXG WITH BACK TO PEOPLE: 
is a disobedience of the Rubric, 196. 
not ruled on in l\-Iartin v.l\Iackonochie, where the question was as to 
posture, 197. 


STATUTE OF UNIFORMITY: 
object of, 119, 144. 


'SUFFICE' (It shall): 
construction of, 189. 


SUJIXER v. WIX: 
statement of, in ApPE
ï>IX, Note F. 


SUPRE::\IACY (of Crùwn in ecclesiastical matters): 
history of, vide' INTROD17CTION.' 


SURPLICE: 
ordered by advertisements of 156-1, 169. 
reluctance of Puritan party to accept, 170, 173. 
the only vestment pr
scribed by advertisement, 178. 
the proper vestment for the Clergy, 183. 


TUNICLE : 
(See 'v ESTIIENTS.') 


VESTJIEXTS (Chasuble, Albe, Tunicle, Dalmatic): 
described, ApPE...
DIX, Kote G. 
worn or sanctioned by 1\Ir. Purchas, 167. 
ordered by advertisements of 156-1, 169. 
disappearance of l used in the Nass, 170. 
obnoxious to Puritan party abolished, ] 71. 
no attempt to revive them between 1604 and 1661, 173. 
'Ornaments Rubric' reviewed, 174. 
force of 'at all times of their ministration,' 174, 175. 
not used since last Act of Uniformity, 175. 
the Dean of Arches' view that the ornaments of Edward's first 
Book are prescribed by Rubric of 1662 overruled, 177. 
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YEST:\lENTS-continued: 
Dr. Lushington's view that the Act of 1662 was a repealing Act 
untenable, 180. 
Dr. Phillimore's view of a maximum and minimum untenable, 182. 
the Canons of 1603 must be construed with the Rubric of 1662, 
182. 
usage helps a correct interpretation, 183. 
disallowed by Privy Council, 184. 
report of Ritual Commissioners as to, ApPENDIX, Note H. 
opinion of Sir R. Palmer, etc., as to, ApPENDIX, Note 1. 


VISITATION ARTICLES: 
(See' ARTICLES OF VISITA.TION.') 


WAFER BREAD: 
judgment as to lawfulness of, 187- HH ._ 
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CHANGE OF AIR AND SCENE; A 
Physician's Hints ahout Doctors, Patients, Hr- 
giène, and Society; with Notes of Excursions 
f()r Health in the P
'renees, and amongst the 
Watering-plares of Franre (inland and seaward), 
Switzerland, Corsica, and the )Iediterranean, 
From the French of Dr. ALPHOX8E DO
.NE, 
Large post 8vo. Prire 9s. 
Utility of Hygiène-The Hygiène of the Four 
Seasons - Exercise and Tra\"els for Hpalth- 

[jneml Waters - Sea Batlls - Hydro-Therapeu- 
tirs-HH
'iène of the I..ungs - Hygiène of the 
Teeth-H
"giène of the Stomarh-Hygiène of the 
I Eres-Hygiène of Nervous Women-The Toilet 
and Dress-Notes on Fever. 


S EPTIMIUS. A Romance. :By 
NATHANIEL HAWTHOR
F., Author of · The 
Scarlet I.-etter,' 'Transformation,' &c. One vol. 
crown 8.0. Cloth, extra gilt, 9s, 
A peruliar interest attaches to this work. It 
was the last tIling the author wrote, and he ma)' 
be said to have died as be tlnisheè it, 
MEMOIRS OF LEONORA CHRIS- 
TIXA, Daug-hter of Christian IV, of Denmark, 
Written during her imprisonment in the Blue 
Tower of the n.o
"al Palace at Copenhagen, 
1663-1685. Translated by F, E. BL'XSj;:TT 
('l"ranslcttor of Grimm's · Life of Michael Angelo,' 
&c.) With a beautiful Autot;n>e Portrait of 
the Countess. Medium 8\"0. 


LIVES OF ENGLISH POPULAR 
LEADERS. No.1. Stephen Lan
!ton. By 
EDMUYD C. MAURICE. Crown 8vo. 7s,6d. 
STREAMS FROM HIDDEN SOURCES. 
B
- B. )IOYTGO:MERIE RAXKIXG, Crown 8\"0, 
THE SEVEX STREAMS ARE;- 
Cupid and P!ò'yche. 
The Life of St, Eustace. 
Alexander and Lodowick, 
Sir Urre of Hungary. 
Isabella; or, The Pot of Basil. 
The Marriage of Belpbegor. 
Fulgenrius. 
· Out of all old lore I bave chosen seven bl)oks 
as setting forth seven following stages of tinle, 
I !alld from each of these have taken what seemed 
:to me the best thing, so that an;)" man ma
- judge, 
.and, if it plea..e him, trace it to its source.'- 
IExtmct from Preface. 
,THE ENGLISH CONSTITUTION. By 
WALTER BAGEHOT, A New Edition, revÎF:ed 
and corrected, with an IntroduC'tory Disserta- 
tion on recent changes and en
nts, Crown 8vo. 
'i:l.6d, 
I COSTESTS. - The Cahinet- The Pre-requisites 
If C:Juinet Government, and the Peru liar Form 
vhirh they ha\-e as.-umed in England-The 


l\Ionarchy - The :\!onarchy (conthllleà) - The 
House of Lords-The House of Commons-On 
Chang-es of :\Iinistry-Its supposed Checks and 
Balances-Its History, and the Effects of that 
H i stor
T-Con cl usion-Appendix. 


THOUGHTS FOR THE TIMES. By 
the REV. R. H. HAWEIS, M.A., Author of 
, 
lusic and )Iorals' &c. Crown 8\'0. 7s, fid. 
INTRODUCTORY.-J. The Liberal Clergy. GOD.- 
II, Conreption. Ill, Experience. CHRIR- 
TIA
ITY.-IV. Character. V. History, THE 
BIßLE.-'
l. E"'senC'e. YII, Doctrine. THE 
A RTWLER.-YIII. The Trinity, Original Rill. 
IX. Predestination. The CllUrrh, LIFF..-X. 
PleasllrP, XI. SaC'rifke. WORSHIP -XU. The 
Lord's Da
-, XIII. Preaching. COSCLUI:HOS.- 
XIV. The Law of Progress. 
HERMANN AGHA: An El!stern 
.Karratlve. By W. GIFFORD PALORAVE. 
AutllOr of · Travels in Central Arabia' &c. 
'fwo vols. crown tlvo, cloth, extra gilt, 18s, 
OVER VOLCANOES; or, THROUGH 
FRAXCJ<; AXl> SPAIX IX 1871. B
' A. KIYG8- 
1I1AY, Crown 8\"0, IOs.6d. 
, The writer's tone is so pleasant, his lanlluage 
is so good, and his spirits are so fresh, hu..yant, 
and exhilarating, that )"0:1 tlud )'oursplf Í11\"eigled 
into reading, for the thoui'anc1-and-f1rst t ÍJue, R 
description of a Spanish bull-fight.'-IlllL....trated 
London Sew.'!, 
'The adn'ntures of our touri!ò'ts are related 
with a gooù deal of Illeasautr)' and humorous 
dash, whiC'h make the llarrativc agreeable read- 
ing.'-Pllblic Opinio''/t. 
. A work which we cordi:dly recommend to 
surh readers as desire to know something of 
Spain as she is to-day. IlJIleeù, so fre!'h and ori- 
giual is it, that we could ha-re wi!'hed that it }md 
beeu a bigger book tilau it is.'-Literary World. 
ALE X I S DE T 0 C QUE VI L L E. 
Correspondence and Convenmtions with NA!';
A{; 
W. SE
IOR, from 1833 to 1859. Ellited b)" l\Irs, M. C. 
M. SUIP:SOY_ T\vo vols. large l)úst 8vo, 218. 
From the Author's latest Stereotyped Edition, 
MISS YOUMAN'S FIRST BOOK OF 
BOTAXY. Designed to culti\T:tte the ob!'erving 
power!ò of rhilGreu. Xewand Enlarged Edition, 
Wilh 300 Ellgravil1gs. Crown 8vo, áð. 
AN ESSAY ON THE CULTURE OF 
THE OBSERVIXG POWERS OF CHILDREN, 
Especially iu ronnertion with the study of 
Botany. B
- ELIZA A. Yoe!IAXS, of Sew York. 
Edited, with Notes aud a Supplement ou the Ex- 
tension of the Prinril'16 tu E1ement.ary Intf'lIf'c- 
tual Training in General, hy JOSEPH PAYNE, 
Fellow of the Colleg-e of Prerepr."rs: A lItllor of 
, Lectures on the Science and Art of EùucatiolJ,' 
&c, Crown 8vo. 2s, 6d. 
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Books Published by Henry S. King & Co. 


RECENTLY PUBLISHED 
IN QUEST OF COOLIES. A South 
Rea Sketch. By JAMES L. A, HOPE. Crown 
8\'0, with 15 Illustration
 from Sketches by the 
Author. Price 6s, Second Edition, [Just out. 
· At the present moment, when considerable 
attp-ntion has been directed to the SoUt
l Seas, hy 
th
 murder of Bishop Patteson, the little book 
'hefore us arrives most opportunely. " l\lr, 
Hope's description of the natives is graphic and 
amusing, and the book is altogether well worthy 
of perusal.'-Standard, 
, Lively and clever sketches.'-Athenæum. 
'This allreeably written and amusingly illus- 
trated voLume.'-PulJlic Opinion. 
ROUND THE WORLD IN 1870. 
A Volume of Travels, with 1\1aps. By A. D. 
CAn.LIsLE, B.A. Trin, ColL. Camb, Demy 8vo. 
16s. 
, :\lakes one understand how goIng round the 
world is to be done in the quicke8t and pleasant- 
est manner, and how the b
ighte8t m.ld most 
cheerfuL of travelLer8 did it wIth eyes wIde open 
Rnd keen attention aU on the alert, with ready 
8)'Inpathies, with the h
ppie8t facility of hitting 
UI)on the most interestmg features of nature and 
the most interesting characteristics of man, and 
all for its own sake.'-Spectator, . 
· Delightfully written; a8 unpretentIOus and as 
entertaining a sketch of travel as we have seen 
for a long time.'-Scotsman. 
'We can only commend, which we do very 
beartil)' an eminentl). sensihle and readahle 1
lIlIk.' 
, British Quarterly Rn'uw. 
THE NILE WITHOUT A DRAGO- 
:MAN, (Second Edition.) By FREDERIC EDEN, 
In one vol. crown 8vo. cloth, 7s. 6d. 
. Should any of our readers care. to im
tate 
I!, 
Eden's example, amI wish tl) see tlnngs with 
llClr 
own eyes and shift for themselves, next wmter 
in Upper 'EgYPt, they will find this book a very 
agret'ahle guide.-Times, . 
'Gives, within moderate com
as
,.a suggestn'"e 
description of the charm
, eunosItIeS, dangt'rs, 
and discomforts of the Nile vo.rage.' -Saturday 
Review. . d 
, We have in these pages the most mInute e- 
Brription of life as it al-)peared on the banks of .the 
Nile; all that could be seen or was worth seeml:!' 
in nature or in art is here pleasantly and grailln- 
cally l:óet down. . , . It i" a book to read d I nng 
an autumn holiday.'-Spectator. 
SCRIPTURE LANDS IN CONNEC- 
TION WITH THEIR HISTORY. 
By G, S, DREW, M.A, Rector of Avill
ll
on
 
Winchester, Author of' H.easolìs of }ial
h. 
(Seclmd Edition,) Bevelled boardt:;, 8vo. prIce 
10s,6d, . I . 1 
'This volume will be read by e"ery Blh Ica 
student with equal profit and interest. We do 
not remember allY work in whi
h the S
ri(lture 
bat:; heen interwoven so admIrahly wIth the 
natural history of the places in 
\'hicl
 its trans- 
al'tions happened. It has been wntten III a dpyout 
and reverential spirit, and l'efiects great 
re
I
 011 
its author as a man of learning and a .Chn.stlan. 
We regard it as a very seasonahle contnlmtlOn to 
our religious literature.-Record. 
ECHOES OF A FAMOUS YEAR. 
By HARRIET P Ann, Author of 'The Life of 
Jeanlle d'Arc,' , In the Silver Age,' &c, Crown 
8\'11, 88.6d. 
. A graceful and touching, as well as truthful 


WORK S-c01ztÙzued. 


account of the Frllnco-Prussian War. Those who 
are in the habit of reading books to children will 
find this at once instructive and delightfuI.'- 
Public Opinion. 
'
1iss Parr has the great gift of charming sim- 
plicity of style: and if children are not interested 
io ber book, many of their seniors will be.'- 
British Quarte
ly Review. 


IN FRANCE 
AND ITALY, from 1848 to 1852. 
With a Sketch of the Revolution of 1848, By 
the late NASSAU Wl\I. SENIOR. Edited by his 
daughter, :\1. C, 1\1. SIMPSO
, In two vols. 
post 8vo. 248. 
'The present volume gives us con7ersations 
with some of the most I-)rominent men in the 
pIIUtical histor)' of France and Italy . . . as 
welL as with others whose names are not so 
familiar, or are hidden under Initials. 
Ir, Serilor 
has the art of inspiring alL nlf'n with frankness, 
and of persuading them to put themselves unre- 
servedly in his hands witLlOut fear of private 
circu lation,' - Athenæu'ln. 
'The book has a genuine historical value.'- 
Satnrday Review. . 
'No better, more 'onest, and more readable 
view of the state of political society during the 
exi
tpnce of the Fecond Repuhlic could well b6 
looked for.' - Examiner. 
'Of the value of these volumes as an additional 
chapter in the histor
. of France at the period 
when the Repuhlic passed into the Emvire, it is 
inwossible to speak too higbl)' .'-Public Opinion.. 


JOURN ALS 


KEPT 


THE SECRET OF LONG LIFE. 
Dedicated by special permission to Lord S j'. 
LEONARDS. Large crown 8vo. 58. 
, A plca!'ant1y written volume, of a very sugges- 
tive character.'-Slandard, 
'Some snrewd ohservations, iHustrated by 
rl'ferences to a numher of remarkable instances I 
of Long life.'-Public Opinirm. 
, A very pleasant little book, which is always, 
whf'ther it deal in paradox or earnest, cheerful, 
genial, scholarly.'-Spectator, I 
'Th
 hold and striking character of thl' WhOle j 
conception is entitled to the warmest admiration: 
Pall Mall Gazette, 
· We should recommend our readers to get this 
book . . , because they will be amused by the 
jovial miscellaneous and cultured 
ossip wltb, 
which he strews his pages.'-British Quarter l ll 
Review. 


JEAN JAROUSSEAU, THE PASTO:B 
OF THE Dl<:SERT. From the French 01 
:EUG"SE PJJ:LI,ETAS. TrausLated by Colonel E 
P. DE L'HoSTE, In fcp. 8vo. with an engranx. 
frontispiece. 5s, 
'There is a poetical 8implicity and picturesque, 
ness: the nohlest heroism; unpretentiousne8 
religion; pure love and the t'IJectac1e of a house 
hllid hrought up in the fear of the Lord , . . 
The whole story has an air of quaint antiquit: 
similar to that which invests with a charm, roor 
ea!'ily felt than described, the f;ite of som 
splendid ruin.'-Illustratell London Kew8, 
'This charming specimen of Eugène Pel1etan' 
tender grace, humour, and high-toned morall9 
Notes and Quene i 
· A touchinq record of the struggles in tli 
rause of religious hùerty of a real man.'- 
Graphic. 
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RECENTLY PUBLISHED 
CATHOLICISM AND THE VATICAN. 
With a Narrath"e of the Old Catholic Congrn:s 
8t Munich, By J. LOWRY WHITTLE. A,
I. 
TriI!. CoIl. Dublin. Crown 8vu. 48.6d. 
[Just out, 
'We cannot follow the author through his 
graphic and lucid sketch of the Catholic mo\"{:- 
ment in Germany and of the l\Iunich Congress. at 
which he was present; but we mRY cordially 
recommend his book to all who wish to follow 
the course of the movement.'-Saturday Review. 
'A valuable and philosophic cOlltrihution to 
the solution of one of the 
reatest questions of 
this stirring age.'-Church Times. 


NAZARETH: ITS LIFE AND LES. 
SONS, By the Author of 'The Divine King- 
dom on Earth as it is in Hea'fen.' In ",mall Rvo. 
cloth. 5s. [Just out, 
'Ia Him was life. and the life was the light of men.' 
· A singularl)" reverent and beautiful book; the 
style in whirh it is written is not 1t>8s chaste and 
attr'lcti'fe than its suhject.'-Daily Telegraph. 
, We would earnestly commend it for attentive 
perusal to those who are proposing to undertake. 


WORK S-colltÙmed. 


or have just entered ul/on, the sacred ministry in 
our Church.'-..LlI1 rning Post, 
· Perhaps one of the most remarkable books 
recently issued in the whole range of English 
theologo)". . . . Original in design. calm and 
appreciative in language. noble and elevated in 
style, t.his book. we venture to think. will live.'- 
Churchman's Magazine. 


THE DIVINE KINGDOM ON EARTH 
AS IT IS I.N HEA VE.N. 'Our COMJroNWE.AJ,TJI 
is in Heaven.' In demy 8vo. bound :In cJoth. 
10s,6d. [.Now Ready. 
· It is seldom that. in the Course of Our rritkal 
duties, we 11a\.e to deal With a volume of any size 
or I'r
tension .so entirely valuable and satifactory 
as this. Puhllshed anon:rmously as it is there is 
nil living divine to whom the :mthorslJ'ip would 
not }Je a credit, . . , .Not the least of its merits 
is the perfel't simplkity and clearness conjoined 
with a (.ertain massive Leauty, of ï'ts stJ"le.'- 
Literary Churchman. 
'A high purpose and a devout spirit ChRTar- 
terize tlJið work. It is thou
htful and eloquent, 
: . '. The ßJost valuahle and suggestive chapter 
IS entItled "Fulfilment in Life and l\Iinistr)" of 
Chri8t," whirh is full of original thinkinl? ad- 
wiralJly expressed.'-British Quarterly Review. 


jOETRY. 


SONGS OF LIFE AND DEATH. By 
JOHN PAYNE, Author of · IntaRlios.' 'SOIl- 
nets.' · The Masque of Shadows.' &c. Crown 
8vo. 58. [Just out. 


SONGS OF TWO WORLDS. By a 
NEW WRITER, Fcp. 8vo. cloth, 58. 
· The" New Writer" is certainly no tyro, No 
one after reading the first two poems, almost 
perfect in rhythm and aU the gra('eful reserve 
of true Iyriral strength, can douht that this 
book is tbe result of lengthened thought and 
assiduous training in poetical form., . , These 
poems will assurt>dly take hil?b rRnk among the 
class to which they belong.'-British Quarterly 
Review, April 1st, 
, Are we in this book making the acquaintance 
of a fine and original poet, or of a mllst artistic 
imitator? And our deliherate opinion is that the 
former hypothesis is the rip-ht one. It has a 
purity and delicacy of feeling like morning- air.' 
Graphic. March J6th, 
'If these poems are the mere preludes of a 
mind growing in power and inclination for verse. 
we have in them the promise of a fine poet, . . . 
The verse describing Socrates hai> the highest 
note of critical poetr)".'-Spectator. Feb, 17th. 


THE LEGENDS OF ST. PATRICK, 
AND OTHER POE:\IS. By AUBREY DE VERE. 
Crown 8vo, 5s. [Just (Jut. 


EROS AGONISTES. 
Clown 8vo. 3s.6d. 


By E. B. D. 
[Just out. 


THE INN OF STRANGE MEETINGS 
AXD OTHER POE:\IS" By 
OnTUfE
 
COLLIXS. Crown 8vo. 511. 
· )Ir. Collins hai> an underrurrent of chh"alry 
and romance beneath the trifling vein of 
lIod- 
humoured hanter which is the special c}ìarac- 
teri;;tic of his verse, . , . The" Inn of Strange 
Meetings" is a sprightJ)" piece.'-Athenæum, 
" · Abounding ie quiet bumour, in bright fancy, 
J
 swe
tness and melod)" of expression, and, at 
tUlles. III the tenderest touches of pathos.' 
Graphic. 


ASPROMONTE, & OTHER POEMS. 
(Second Edition,) Cloth. 4s, fid. 
· The volume is anonymous; but there is no 
reason for the author to he ashamed of it. TIle 
"Poems I)f Italy" are evidently inspired h:r 
enuine 
euthusiasm 1- the cause e8pol1!'ed; and Ollt' of 
them, .. Tht> Execution of Felice Orsini" bas mUf'h 
poetic Ifwrit, the event celebrated bein'g told with 
dramatic force.'-Athenæum. 
· The verse is .fluent and tree.'-SpectatoT. 


THE DREAM AND THE DEED, AND 
OTHER POE.)IS. By PATRICK SCOTT. Author 
of' }<'ootpaths Between Two Worlds' &c. Fcp. 
8vo, clotb. 
. 
· A bitter and able satire on the vices and follies 
of the day. literary. social. and poJitical:- 
Standm.d. 
· Shows real poetic power, coupled with e\'i- 
denct's of satirical elJerg)":- Ellinburgh Daily 
Rl view. 
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fUBLISHED 


NOVELS. 
) 


THE PRINCESS CLAR-ICE. 
A STORY OF IRa. B)' MORTUIER COLLISR, 
Two vol:;. crown 8vo, [Just out. 
. A bright. fresh. and original book. with which 
we reconl11H>nd all genuine novel-readers to 
l)ecome acquainted at the earliest opportullit
..'- 
Stando.rd, 
. A charming hook. wbich everyone should take 
as a necessar
' part of their holiday luggag e .'- 
John Bltll. 


AGO 0 D MAT C H. 13y A
'[ELIA. 
PERRIER. Author of · :Mea Culpa.' Two vols, 
[Just Oltt, 
· Racy and lively.'-Athenæum. 
. Very brisk. vivacious, and sparkle!> with arch 
bumour, The charm of the story is it;. fre
hness. 
vigour. anù dash. At times. indeed. the fun 
becomes almost roHicki.n!l. with much ahout it 
of the bappy au<1acit
. of Lever: and the two 
volumes bristle with little keen, sharp s:.ying s . . . 
As plea5ant and readahle a novel as we ha.ve seen 
this season.'-Exantiner. , 


THOMASINA. By the Author of 
. Dorothr,' · De Cressy; &c. Two vols. crown 
8vo. [Jltst Ollt. 
. We would liken it to a t1nished and delicate 
t'ahillet llil"ture, in which there is no brilliant 
colour, and 
'et all is harmony; in which 110 line 
i5 wi.thout its purpose, but all contriuute to the 
uuit)' of the work:-Athellæum. 
, For the delicacies of character-drawing. for 
play of incident. and for finish of st)"le, we 
must refer our reader,.; to the story itself; from 
the perusal of which they cannot fail to derive 
both intere:;t and amusement: -Daily Keu:s. 
. Very pleasant amI lively r{'ndil\g.'-Graphic. 
'This ulidenia1Jly pleasing stor)'.'-Pall Mall 
Go zeitl', 


THE STORY OF SIR EDWAR
'S 
WIFE. ll
 HAMILTO
 MARSIIAt.L, AutllOr of 
. I:<'or Ver)' Life.' One vol. crown 8VO. 
[Just out. 
, There are ma.ny clever conceits in it. . . . 
l\lr, Hamilton -Marsball pnve
 in" Sir Bdward's 
Wife" th It he can tell a stOIY closely and plea- 
tòantly.'- Pall Nail Gazette. 
, A quiet. gral'efullittle gtory.' -Spertotor, 
. There ii' a freshnes=" and vigour in }[r. NarshaH's 
writings that will be ellj<l
'ed by tIw thoughtful 
reader: - Public Opinion. 


LINKED AT LAST. ]3yF. E. Bunnètt. 
One vol. croW'" 8\'0, 
. 'Vnked at Last" cnnt-tin!'! so much of pretty 
c1escrlpl iou, na t \Jr'll \llChleJl t. and delicate por 
trailure, that the n
ader who on,'e takes it up will 
not tit' int"\1ll1',1 t') rl'lill,-!ui,.;h it witllOU'- con- 
cl\Jt!iu!5 the voI111I\e.'-Mu1'1Ii'lIY Post. 


e A "ery charming story.'-Jolm Bull. 
e A very simple and beautiful story.'-rublic 
Opi1l.io1t. 


PERPLEXITY. 13y Sydney Mostyn, 
a 
EW WRITER. Three 1"ols. crown 8vo, 
[Jltst out. 
e "Cnquestionahly R very powerful story, What 
may be called its mallillUla.ti. o ll is excpedillglY 
ahle, inasmul'h as it is told in an autohiographiClI1 
form; alld yet it exhibits the thouA'hts, feelings. 
ideas, aull temptations of a woman of \'aried and 
interesting dtaraeteristics.'-)Iornill g Pust, 
'Hhows nlUch lucidity, much power of por- 
traiture. and 110 inconsiderable sense of IIlI;"lIur.' 
Examiller. 
. The \itfTary workmanship is good, and tIle 
story forciùly and graphicall)' told: - Dail-y 
News. 
. Written witb yery considerable power: the 
plot is ori
inal and . . . worked out with 
J2'rellt cleverness and sustaiueù interest:- 
Sta'ltdard. 


CRUEL AS THE GRAVE. 13y the 
COU1S"TESS vos BOTRUER, Three vols, crown 
8\,"0. 
. JealmtilY is cruel as the Gra1'e.' 
. The -Wi:5e }Ian's motto is prefixed to an in- 
tere",tÏ1H!, thllugh somewhat tragic stpry. 
hy the Cllunte88 yon llothmer. . . " Her 
German prillce. with his chivalrous affeclinn, Ìlis 
disllltere
ted \mtriotism. and his soldier-like 
sellse of duty, i", no unwort,hY type of a ufltional 
charartt'r which lla
 lately given the world mailS" 
illstallCCs ot old-fa::,hioued heroisll1.'-AthenæuflL, 
'This gnlceful story-tender and gar. with the 
sweetest tenderness and the briJ2'htest gaiel
'- 
wlwther pathetic (lr satirical. is always natural 
and lle\'erdul'.'-.Jl o rlling Post. 
. Au lI!lreeahle, unaffected, and eminentl
' read- 
able novel:-lJa,ly Kt:.ws. 


HER TITLE OF HONOUR ]3y 
HOL)IE LEE. One vol. crown 8vo, (Second 
Edition.) 
'It is unnel"essaT)' to reccommend tales of Holme 
Lee's. for they are well known, allll all more Of 
lesS like!l. But this book far I'xeeeds even our 
fa\"ourite,.;, S!llran Holt's Da/lghter, ]{athie Erin/de, 
and 'l'llOrlley Hall, !,ecause with t
e interest of a 
pathetic st()r
' is united the value of a definite and 
1.Iigh purpuse.'-SjJectator. 
"VI' need i'carcf'ly S:JY of R hook of Holme T,ee's 
writill/!, that it is l"arefully fllli"hl'd, and redolent 
of a refilleò and heautiful soul. We h:lve uo more 
aC\'lJmpli"hed or conscientious literary artist:- 
BritÚJh Qlttt1 o t,'rly. 
. A mo,:4 eX(luj
itelr written st\}r
':-Litcr(lr
 
CllIl'.c1/'11ut1l, 
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